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MRIA's primary argument in opposition to Saint Alphonsus' Motion in Limine to 
exclude the testimony and report of Professor Douglas M. Branson appears to be that through 
Professor Branson's testimony, "MRIA only seeks to help the jury understand the factual 
background that is both complicated and fundamental to this case." Opposition at p. 2 ( emphasis 
SAINT ALPHONSUS' REPLY TO MRIA'S OPPOSITION TO SARMC'S MOTION IN LIMINE RE: 
DOUGLAS M. BRANSON - 2 
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added). This argument is fundamentally flawed on its face. By its very nature, expert testimony 
provides interpretation of the facts, and Professor Branson' s testimony is no different here. In 
his Report, Professor Branson lays out his version of partnership law, applies MRIA's version of 
the facts to his version of the law and arrives at numerous conclusions that Saint Alphonsus 
breached legal duties it allegedly owed to MRIA. Such testimony does not provide "factual 
background" as MRIA asserts. Saint Alphonsus' argument all along has been that Professor 
Branson improperly seeks to apply the facts to the law, which invades the province of the Court 
and jury. Finally, MRIA has not provided any authority justifying the admission of Professor 
Branson's testimony at trial. 
II. ARGUMENT 
A. In Disclosing Richard 0. Schmidt As An Expert, Saint Alphonsus Does Not Concede 
Professor Branson's Testimony Is Admissible. 
By disclosing Richard 0. Schmidt as an expert witness, Saint Alphonsus does not in any 
way concede the validity or admissibility of Professor Branson's testimony. Mr. Schmidt is a 
health care executive who also happens to be a lawyer. He is eminently qualified to testify to the 
reasonableness of the actions Saint Alphonsus took with regard to MRIA based upon his 
experience as a health care administrator. Mr. Schmidt is qualified as an expert not just because 
he is a lawyer, but because he has years of experience managing healthcare facilities and dealing 
with the complex nature of their business. 
Further, it was necessary to retain and disclose Mr. Schmidt to rebut Professor Branson's 
testimony if the Court denies Saint Alphonsus' Motion in Li mine to exclude Professor Branson' s 
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testimony. It is this cost that Saint Alphonsus referred to as a basis for filing its Motion in 
Limine at this point in the litigation rather than waiting until all other motions in limine will be 
heard. Memorandum in Support at p. 4. 
B. The Idaho Cases MRIA Relies Upon Do Not Support Admission of Professor 
Branson's Testimony. 
MRIA cites two Idaho cases in support of its argument that "Idaho courts have permitted 
experts to testify regarding regulations and industry standards in a manner that was helpful to the 
jury." Opposition at p. 6. Neither of the Idaho cases cited by MRIA actually supports admission 
of Professor Branson's testimony here, however, nor do they support MRIA's assertion that 
Professor Branson's testimony is offered to clarify the "factual background" of the dispute. 
Walston v. Monumental Life Ins. Co., 129 Idaho 211, 923 P.2d 456 (1996), was an insurance bad 
faith case in which the plaintiff called a former Nevada state insurance official to testify that the 
defendant's conduct was an extreme deviation from the standard of care that justified an award 
of punitive damages. Walston, 129 Idaho at 216, 923 P.2d at 461. The Court allowed the 
expert's testimony. Id. 
As Saint Alphonsus already discussed in its first Memorandum in Support of Motion to 
Strike Affidavit of Professor Douglas M. Branson, when MRIA attempted to submit Professor 
Branson's affidavit in support of its Motion to Amend to Allege Punitive Damages, expert 
testimony can be helpful to the jury when an industry standard is beyond the realm of the jury's 
understanding. See Memorandum in Support of Motion to Strike Affidavit of Professor Douglas 
M. Branson, submitted Jan. 4, 2007, at p. 4. Walston does not support MRIA's arguments for the 
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admission of Professor Branson's testimony in this case for several reasons. First, the expert in 
Walston was not a lawyer testifying to legal principles; rather, he was an insurance expert 
testifying to the insurance industry standard of care. Second, the average jury does not have any 
reason to understand or know the standard of care for the insurance industry. Here, there is no 
standard of care at issue that is beyond the jury's understanding. The jury will simply be 
instructed regarding Idaho partnership law and will then weigh the evidence to determine if a 
violation occurred. This is exactly the type of determination that juries make every day without 
the need for expert testimony. Third, Professor Branson is not even qualified to testify to the 
industry standard of care because he is not a health care executive or even a health care 
practitioner who is properly familiar with the industry standard of care here or the complex 
considerations that are unique to the healthcare field. By his own admission, Professor 
Branson's primary expertise is in business and partnership law. Finally, under MRIA's theory, a 
lawyer should be allowed to testify in every case because every case involves a violation of some 
legal duty and such legal duties are beyond the understanding of the average juror so a lawyer is 
necessary to explain the legal duties at issue. Obviously, this is not the case and even the cases 
cited by MRIA caution that expert lawyer testimony should only be admitted under very limited 
circumstances. Such circumstances are not present here. 
Next, MRIA relies upon dicta from State v. Vondenkamp, 141 Idaho 878, 119 P .3d 653 
(Ct. App. 2005), for the proposition that "expert testimony from an attorney regarding fiduciary 
duties may be admissible" in Idaho. Opposition at p. 6. In Vondenkamp, the state sought to 
admit testimony from an elderly woman's guardian ad !item. Vondenkamp, 141 Idaho at 883, 
• 
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119 P.3d at 658. The defense attorney objected to the testimony at trial on the basis of relevance. 
Id. The defense attorney failed to object at trial on the basis of Idaho Rule of Evidence 702. Id. 
The trial court excluded only a small portion of the testifying attorney's testimony, and the 
defendant appealed. Id. On appeal, the defendant argued the testimony should have been 
excluded based upon Rule 702. Id. at 884, 119 P.3d at 659. The Court of Appeals held that it 
could not reach the issue of the admissibility of the expert testimony under Rule 702 because no 
objection based upon Rule 702 had been raised at trial and, therefore, the issue had not been 
preserved for appeal. Id. Therefore, Vondenkamp 's actual holding offers no support for MRIA's 
argument. 
In a footnote that is clear dicta, the Court of Appeals did note the lawyer's testimony in 
that case was "more akin to a general overview and/or explanation of the areas of fiduciary 
responsibilities owed under a power of attorney . . . than it was a legal opinion on discrete 
questions of law or ultimate issues before the jury." Id. at fu. 3. This footnote is unnecessary to 
the Court's holding. Even if this Court considers the footnote, however, it still does not support 
MRIA's arguments because Professor Branson does attempt to offer testimony on ultimate legal 
issues and apply law to fact to instruct the jury on the ultimate legal conclusion of the case. He 
goes far beyond simply offering an exposition of general legal duties in the abstract-Professor 
Branson applies MRIA's version of the facts to his version of the law and arrives at ultimate 
legal conclusions. 
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C. The Foreign Cases MRIA Cites Do Not Justify Admission of Professor Branson's 
Testimony. 
MRIA cites several out-of-state cases to support admission of Professor Branson's 
testimony. Saint Alphonsus has already distinguished Pinal Creek Group v. Newmont Mining 
Corp., 352 F.Supp.2d 1037 (D. Ariz. 2005), in its Memorandum in Support of this Motion in 
Limine. Pinal does not stand for the proposition that all lawyer testimony is admissible. Instead, 
it supports Saint Alphonsus' position that expert testimony that defines the governing law and 
then applies the law to the facts should be excluded. MRIA also cites U.S. v. Naegele, 
471 F.Supp.2d 152 (D. D.C. 2007), and Waco Intern, Inc. v. KHK Scaffolding Houston, Inc., 
278 F.3d 523 (5th Cir. 2002). Both of these cases allowed lawyers to testify as experts, but both 
cases involved legal standards and lawyer conduct. They both involved issues where a lawyer's 
testimony could help the jury understand issues of legal procedure and what other lawyers should 
have, or could have, done under the circumstances of those particular cases. That is not the issue 
here, as the jury is perfectly capable of being instructed on the proper legal standards and then 
applying those legal standards to the evidence as it is admitted at trial. 
D. Professor Branson's Testimony Violates Rule 403. 
Professor Branson's testimony would violate Idaho Rule of Evidence 403 on several 
basis. As previously discussed, there is concern the jury would give his testimony undue weight 
or apply his version of partnership law rather than the jury instructions. This is clearly 
impermissible. Further, his testimony will be redundant of counsel's legal argument to the jury 
and is therefore a waste of time. MRIA will have ample opportunity to make its legal argument 
to the jury through its counsel. It does not need an expert witness to bolster its legal analysis. 
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E. If the Court Denies Saint Alphonsus' Motion to Completely Exclude Professor 
Branson's Testimony, It Should Limit His Testimony to General Partnership 
Principles and Allow the Jury to Draw Their Own Conclusions. 
MRIA appears to concede Professor Branson's testimony should be admitted "only to the 
extent that such testimony helps the jury understand other facts admitted into evidence." 
Opposition at p. 7. While Saint Alphonsus does not concede that any portion of Professor 
Branson' s testimony is admissible at trial, if the Court denies Saint Alphonsus' Motion to 
exclude Professor Branson's testimony in its entirety, it should, at the very least, limit his 
testimony to general principles of partnership law. Professor Branson should not be allowed to 
instruct the jury what findings or conclusions it should reach or testify on areas of the law 
beyond his professed area of expertise in partnership law, such as whether Saint Alphonsus 
breached any contract with MRIA or whether Saint Alphonsus violated other legal duties to 
MRIA. Further, Professor Branson should not be allowed to offer opinions that directly 
contradict findings the Court has already made in this litigation. 
F. The Court Should Not Deny or Postpone Saint Alphonsus' Motion As Premature. 
Saint Alphonsus acknowledges the Court's preference to hear motions in limine all 
together at one pretrial hearing, but the importance of this issue warrants an exception to that 
practice. The issue is ripe and has been fully briefed by the parties. A decision on the 
admissibility of Professor Branson's testimony will assist all parties in their trial preparation and 
will allow the parties to avoid um1ecessary expenses in preparing their respective experts for trial 
if Professor Branson's testimony is found inadmissible. 
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Ill. CONCLUSION 
Professor Branson seeks to offer legal opinions and conclusions in an attempt to sway the 
jury in MRIA's favor. His testimony does nothing to clarify the factual background. Instead, 
Professor Branson attempts to lay the legal framework upon which he believes the jury should 
review the evidence and then even goes so far as to opine that Saint Alphonsus violated 
numerous legal duties-many of which are unrelated to his professed area of legal expertise. 
Because Professor Branson seeks to offer testimony that improperly applies fact to Jaw that will 
not assist the jury under. Rule 702 and that violates Rule 403, Saint Alphonsus respectfully 
requests the Court grant its Motion in Limine and exclude Professor Branson's testimony and 
report at trial. 
DATED this .11day of May, 2007. 
GJORDING & FOUSER, PLLC 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability .company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus Regional Medical Center, 
Inc. (collectively, "Saint Alphonsus"), through counsel, hereby objects to MRI Associates' 
expert witness disclosure of W. Ed Whitelaw/ ECONorthwest. This Motion is based upon the 
grounds and for the reason that Mr. Whitelaw's report and analysis contains serious 
methodological errors and fails to contain critical analysis necessary to assess whether the 
conduct Mr. Whitelaw considers would likely be anti-competitive. Further, Dr. Whitelaw's 
SAINT ALPHONSUS' OBJECTION TO THE EXPERT WITNESS DISCLOSURE OF W. ED WHITELAW 
I ECONORTHWEST DATED MARCH 19, 2007 - 2 
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market share analysis is flawed and has no probative value with reference to the antitrust claims 
MRIA has pied, As stated by the Idaho Supreme Court in Swallow v, Emergency Medicine of 
Idaho PA, 138 Idaho 589, 67 P.3d 68 (2003): 
To be admissible, the expert's testimony must assist the trier of 
fact to understand the evidence or to determine a fact at issue, An expert 
opinion that is speculative or unsubstantiated by the facts in the record is 
inadmissible because it would not assist the trier of fact to understand the 
evidence or determine a fact that is at issue. 
Id, at 592, 67 P.3d at 71. 
Dr. Whitelaw's report does not meet this test because the report is so fundamentally 
flawed that it would not be of assistance to the jury, Further, Dr. Whitelaw's report does not 
meet this test because analysis of market share by itself is not helpful to a jury to determine the 
existence of anti-competitive conduct. 
This Motion is supposed by the expert witness report of Gregory S. Vistnes, Ph.D., dated 
April 30, 2007, which articulates with specificity the defects in Dr. Whitelaw's report and lack of 
probative value of the report, 
DA TED this ~ day of May 2007, 
GJORDING & FOUSER, PLLC 
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SAINT ALPHONSUS DIVERSIFIED CARE, ) 
INC., an Idaho nonprofit corporation; SAINT ) 




PLEASE TAKE NOTICE that the undersigned, attorneys for the 
Plaintiff/Counterdefendants, will bring before the Honorable Michael McLaughlin of the above-
entitled Court for hearing at the Courthouse in Boise, Ada County, Idaho, Saint Alphonsus' 
Objection to MRI Associates' Expert Witness Disclosures for Charles A. Wilhoite and Bruce P. 
Budge, Saint Alphonsus' Joinder in Third Party Defendants' Motion to Exclude Expert 
Witnesses, and Saint Alphonsus' Objection to the Expert Witness Disclosure of W. Ed 
Whitelaw/ECONorthwest dated March 19, 2007, on Monday, May 21, 2007, at the hour of3:30 
o'clock p.m., or as soon the~fter as counsel can be heard. 
DATED this q day of May, 2007. 
GJORDING & FOUSER, PLLC 
NOTICE OF HEARING, P. 2 
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) SUMMARY JUDGMENT ON 
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SAINT ALPHONSUS DNERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third Party Plaintiff, 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RAD10LOGY, LLP, an Idaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 



















COME NOW the Third-Party Defendants, Intermountain Medical Imaging, LLC, Gem 
State Radiology, LLP, and Imaging Center Radiologists, LLP, by and through their attorneys of 
record, Eberle, Berlin, Kading, Turnbow, McKiveen & Jones, Chtd., and move this Court for 
partial summary judgment on MRIA' s claim of misappropriation of trade secret confidential 
information, seeking dismissal ofMRIA's Nineteenth Cause of Action. 
DATED this Jc day of May, 2007. 
EBERLE, BERLIN, KADING, Tu:RNBow, 
MCKLVEEN &JONES, CHID 
Attorneys for T · d-Party Defendants 
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I HEREBY CERTIFY that on the __f_ day of May, 2007, I caused to be served a true 
and correct copy of the foregoing document upon the following individual(s)/entity(ies), by the 
method indicated, and addressed as follows: 
Thomas A. Banducci 
Greener, Banducci, Shoemaker, PA 
950 W. Bannock, Suite 900 
Boise, Idaho 83702 
Jack S. Gjording 
Gjording & Fouser, PLLC 
509 West Hays Street 
Post Office Box 2837 
Boise, Idaho 83701 
Patrick J. Miller 
Givens Pursley, LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
David W. Lloyd 
Saetrum Law Offices 
101 South Capitol Boulevard, Suite 1800 
Post Office Box 7425 
Boise, Idaho 83702 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 319-2601 
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Warren E. Jones, ISB No. 1193 
Neil D. McFeeley, ISB No. 3564 
EBERLE, BERLIN, KADING, TURNBOW, 
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Post Office Box 1368 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
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INC., an Idaho nonprofit corporation; SAINT 
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MRI ASSOCIATES, LLP, an Idaho limited ) 
liability partnership, ) 
) 




INTERMOUNTAIN MEDICAL IMAGING, ) 
LLC, an Idaho limited liability company; ) 
GEM STATE RADIOLOGY, LLP, an Idaho ) 
limited liability partnership; and IMAGING ) 
CENTER RADIOLOGISTS, LLP, an Idaho ) 
limited liability partnership, ) 
) 
Third Party Defendants. ) 
--------------) 
Third Party Defendants lntermountain Medical linaging, LLC, Gem State Radiology, LLP 
and linaging Center Radiologists, LLP, (collectively "Third Party Defendants") through their 
counsel, hereby give notice that they join in Plaintiff and Counterdefendant Saint Alphonsus 
Diversified Care, Inc. and Saint Alphonsus Regional Medical Center, Inc.'s (collectively, "Saint 
Alphonsus") Objection to the Expert Witness Disclosure of W. Ed Whitelaw/Econorthwest dated 
March 19, 2007. 
DATED this 1 day of May, 2007. 
EBERLE, BERLIN, KADING, TuRNBow 
MCKLVEEN &JONES, CHID 
By: rf\ iA_ &ez/b1= 
NEILD. MCFEELEY ) 
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Boise, Idaho 83702 
Jack S. Gjording 
Gjording & Fouser, PLLC 
509 West Hays Street 
Post Office Box 2837 
Boise, Idaho 83 70 I 
Patrick J. Miller 
Givens Pursley, LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
David W. Lloyd 
Saetrum Law Offices 
101 South Capitol Boulevard, Suite 1800 
Post Office Box 7425 
Boise, Idaho 83702 
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Warren E. Jones 
Neil D. McFeeley 
Eberle, Berlin, Kading, Turnbow, 
McKlveen & Jones, Chtd 
300 North Sixth Street, Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
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ISB No. 3564 
Attorneys for Intermonntain Medical Imaging, LLC; Gem 
State Radiology, LLP, and Imaging Center Radiologists, LLP 
IN THE DISTR1CT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 
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SAINT ALPHONSUS DNERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
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MRI ASSOCIATES, LLP, an Idaho limited ) 
liability partnership, ) 
) 




INTERMOUNTAJN MEDICAL IMAGING, ) 
LLC, an Idaho limited liability company; ) 
GEM STATE RADIOLOGY, LLP, an Idaho ) 
limited liability partnership; and IMAGING ) 
CENTER RADIOLOGISTS, LLP, an Idaho ) 
limited liability partnership, ) 
) 
Third Party Defendants. ) 
-------~------) 
PLEASE TAKE NOTICE that on Tuesday, Juue 5, 2007, at the hour of 4:00 p.m. or as 
soon thereafter as the matter may be heard, in the Courtroom of the Ada County Courthouse, 
Boise, Idaho, the undersigned will call up for hearing before the Court its Motion for Partial 
Summary Judgment on Misappropriation of Trade Secret Confidential Information before the 
Honorable Michael R. McLaughlin. 
Dated this 7 dayofMay, 2007. 
EBERLE, BERLIN, KADING, TuRNBow, 
MCKLVEEN & JONES, CH1D. 
By.~ WarrenE.Jone 
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[x] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[x] Facsimile to (208) 319-2601 
[x] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[x] Facsimile to (208) 336-9177 
[x] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[x] Facsimile to (208) 388-1300 
[x] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[x] Facsimile to (208) 336-0448 
NOTICE OF HEARING ON THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON 





Warren E. Jones, ISB No. 1193 
Neil D. McFeeley, ISB No. 3564 
EBERLE, BERLIN, KADING, TURNBOW, 
MCKLVEEN & JONES, CHTD 
300 North Sixth Street 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
MAY 11 ZOO? 
Attorneys for INTERMOUNTAIN MEDICAL IMAGING, LLC, 
GEM STATE RADIOLOGY, LLP, and 
IMAGING CENTER RADIOLOGISTS, LLP 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 









) THIRD PARTY DEFENDANTS' 
) MOTION FOR SUMMARY JUDGMENT 
) DISMISSING MRIA'S FIRST 
) AMENDED THIRD PARTY 
) COMPLAINT ON THE BASIS 
______________ ) THAT NO DAMAGES HAVE 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
Counterdefendants. 














THIRD PARTY DEFENDANTS' MOTION FOR SUMMARY JUDGMENT DISMISSING MRIA'S FIRST AMENDED THIRD PARTY 
COMPLAINT ON THE BASIS THAT NO DAMAGES HAVE BEEN PROVEN 





MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third Party Plaintiff, 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 



















COME NOW the Third-Party Defendants, Intermountain Medical Imaging, LLC, Gem 
State Radiology, LLP, and Imaging Center Radiologists, LLP, by and through their attorneys of 
record, Eberle, Berlin, Kading, Turnbow, McKlveen & Jones, Chtd., and move this Court to 
dismiss all of MRIA's First Amended Third Party Complaint on the basis that no damages have 
been proven .. 
DATED this _iL day of May, 2007. 
EBERLE, BERLIN, KADING, TURNBOW, 
MCKLVEEN & JONES, CHTD 
By: =J"""frr'ef-~n~~~. 1=-on"""'es:--1,,_~~---
Attomeys for Third-Party Defendants 
THIRD PARTY DEFENDANTS' MOTION FOR SUMMARY JUDGMENT DISMISSING MRIA'S FIRST AMENDED THIRD PARTY 





CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _Jl__ day of May, 2007, I caused to be served a true 
and correct copy of the foregoing document upon the following individual(s)/entity(ies), by the 
method indicated, and addressed as follows: 
Thomas A. Banducci 
Greener, Banducci, Shoemaker, PA 
950 W. Bannock, Suite 900 
Boise, Idaho 83702 
Jack S. Gjording 
Gjording & Fouser, PLLC 
509 West Hays Street 
Post Office Box 2837 
Boise, Idaho 83701 
Patrick J. Miller 
Givens Pursley, LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
David W. Lloyd 
Saetrum Law Offices 
l O 1 South Capitol Boulevard, Suite 1800 
Post Office Box 7425 
Boise, Idaho 83702 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 319-2601 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 336-9177 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 388-1300 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 336-0448 
MEMORANDUM IN SUPPORT OF MOTION FOR PARTIAL SUMMARY JUDGMENT BY TIURD PARTY DEFENDANTS ON 





Warren E. Jones, ISB No. 1193 
Neil D. McFeeley, ISB No. 3564 
EBERLE, BERLIN, KADING, TURNBOW, 
MCKLVEEN & JONES, CHTD 
300 North Sixth Street 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
,. ,/ , .. 
NQ. ___ l'll_E_O~~Q---.c-. :';,=;-v....,.., 
/\.M, ___ __. - :...:... 
t·1AY 11 2007 
J. DAVID NAVARRO, Clerk. 
By KATHY J. l!ll!HL 
OEl'VTY 
Attorneys for INTERMOUNTAIN MEDICAL IMAGING, LLC, 
GEM STATE RADIOLOGY, LLP, and 
IMAGING CENTER RADIOLOGISTS, LLP 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 









) THIRD PARTY DEFENDANTS' 
) MOTIONFORPARTIAL 
) SUMMARY JUDGMENT ON 
) IDAHO CONSUMER PROTECTION 
) ACT CAUSE OF ACTION 
-------------) 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 

















THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON IDAHO CONSUMER PROTECTION ACT 





MRI AS SOCIA TES, LLP, an Idaho limited 
liability partnership, 
Third Party Plaintiff, 
vs. 
INTERMOUNT AIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 



















COME NOW the Third-Party Defendants, Intermountain Medical Imaging, LLC, Gem 
State Radiology, LLP, and Imaging Center Radiologists, LLP, by and through their attorneys of 
record, Eberle, Berlin, Kading, Turnbow, McKiveen & Jones, Chtd., and move this Court for 
partial summary judgment on MRIA's claim for relief on the Idaho Consumer Protection Act, 
seeking dismissal of MRIA's Ninth Cause of Action. This motion is supported by the 
memorandum and affidavit of Warren E. Jones filed concurrently herewith. 
DATED this 4 day of May, 2007. 
EBERLE, BERLIN, KADING, TURNBOW, 
MCKLVEEN & JONES, CH1D 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON IDAHO CONSUMER PROTECTION ACT 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _l l_ day of May, 2007, I caused to be served a true 
and correct copy of the foregoing document upon the following individual(s)/entity(ies), by the 
method indicated, and addressed as follows: 
Thomas A. Banducci 
Greener, Banducci, Shoemaker, PA 
950 W. Bannock, Suite 900 
Boise, Idaho 83702 
Jack S. Gjording 
Gjording & Fouser, PLLC 
509 West Hays Street 
Post Office Box 2837 
Boise, Idaho 83701 
Patrick J. Miller 
Givens Pursley, LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
David W. Lloyd 
Saetrum Law Offices 
101 South Capitol Boulevard, Suite 1800 
Post Office Box 7425 
Boise, Idaho 83702 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 319-2601 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 336-9177 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 388-1300 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 336-0448 
MEMORANDUM IN SUPPORT OF MOTION FOR PARTIAL SUMMARY JUDGMENT BY THIRD PARTY DEFENDANTS ON 






AM., ____ ~~,m Warren E. Jones, ISB No. 1193 
Neil D. McFeeley, ISB No. 3564 
EBERLE, BERLIN, KADING, TURNBOW, MAY 1 4 2007 
MCKLVEEN & JONES, CHTD 
300 North Sixth Street 
J. Oi,\VH} f\U\V'/'tt-\f'iC\ Cl.-~i'k 
8,y A&f;i Y. f~~,,:.;, 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for INTERMOUNTAIN MEDICAL IMAGING, LLC, 
GEM STATE RADIOLOGY, LLP, and 
IMAGING CENTER RADIOLOGISTS, LLP 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 









) THIRD PARTY DEFENDANTS' 
) MOTION FOR PARTIAL 
) SUMMARY JUDGMENT ON 
) THE "INTERFERENCE WITH 
) EXISTING CONTRACTUAL 
) RELATIONSHIP" CLAIM 
--------------) 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 

















THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON THE "INTERFERENCE WITH EXISTING 






MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third Party Plaintiff, 
vs. 
INTERMOUNT AIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 



















COME NOW the Third-Party Defendants, Intermountain Medical Imaging, LLC, Gem 
State Radiology, LLP, and Imaging Center Radiologists, LLP, by and through their attorneys of 
record, Eberle, Berlin, Kading, Turnbow, McKiveen & Jones, Chtd., and move this Court for 
partial summary judgment on MRIA's claim of interference with existing contractual relationship 
seeking dismissal ofMRIA's Fourteenth Cause of Action. 
DATED this\ 1...,~day of May, 2007. 
EBERLE, BERLIN, KADING, TuRNBow , 
MCKLVEEN &JONES, CHID 
By: -d.:?\=;~~~~'.:=::::=~(:_:\S:'..:~:..~"4J'l-l\~ (=:'o~ 
LEY 
ird-Party Defendants 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON THE "INTERFERENCE WITH EXISTING 





CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the \4 W day of May, 2007, I caused to be served a true 
and correct copy of the foregoing document upon the following individual(s)/entity(ies), by the 
method indicated, and addressed as follows: 
Thomas A. Banducci 
Greener, Banducci, Shoemaker, PA 
950 W. Bannock, Suite 900 
Boise, Idaho 83702 
Jack S. Gjording 
Gjording & Fouser, PLLC 
509 West Hays Street 
Post Office Box 283 7 
Boise, Idaho 83701 
Patrick J. Miller 
Givens Pursley, LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
David W. Lloyd 
Saetrum Law Offices 
101 South Capitol Boulevard, Suite 1800 
Post Office Box 7425 
Boise, Idaho 83 702 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 319-2601 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 336-9177 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 388-1300 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 336-0448 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON THE "INTERFERENCE WITH EXISTING 





Warren E. Jones, ISB No. 1193 
Neil D. McFeeley, ISB No. 3564 
EBERLE, BERLIN, KADING, TURNBOW, 
MCKLVEEN & JONES, CHTD 
300 North Sixth Street 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
• NQ ___ ---;a:=-l'f'f",i-,..,,.---.--. 
A.M ____ FILl~v.i :757 
MAY 14 2007 
J. DAVID NAVARRO, Clerk 
By LAMES 
DEPUTY 
Attorneys for INTERMOUNTAIN MEDICAL IMAGING, LLC, 
GEM STATE RADIOLOGY, LLP, and 
IMAGING CENTER RADIOLOGISTS, LLP 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DNERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 









) THIRD PARTY DEFENDANTS' 
) MOTION FOR PARTIAL 
) SUMMARY JUDGMENT ON 
) THE INTERFERENCE WITH 
) PROSPECTIVE CONTRACTUAL 
______________ ) RELATIONSHIP CAUSE OF ACTION 




SAINT ALPHONSUS DNERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 

















THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON INTERFERENCE WITH PROSPECTIVE 






MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third Party Plaintiff, 
vs. 
INTERMOUNT AIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 



















COME NOW the Third-Party Defendants, Intermountain Medical Imaging, LLC, Gem 
State Radiology, LLP, and Imaging Center Radiologists, LLP, by and through their attorneys of 
record, Eberle, Berlin, Kading, Turnbow, McK!veen & Jones, Chtd., and move this Court for 
partial summary judgment on MRIA's claim of interference with prospective contractual 
relationship, seeking dismissal ofMRIA's Fifteenth Cause of Action. 
DATED this Jj_ day of May, 2007. 
EBERLE, BERLIN, KADING, TI.JR.NBOW, 
MCKLVEEN &JONES, CH1D 
By: d-ft-;lf1L~~~c::::_:__ __ 
Warren E. Jon 
Attorneys for Thi d-Party Defendants 
THIRD PARTY DEFENDANTS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON INTERFERENCE WITH PROSPECTIVE 






CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of May, 2007, I caused to be served a true 
and correct copy of the foregoing document upon the following individual(s)/entity(ies), by the 
method indicated, and addressed as follows: 
Thomas A. Banducci 
Greener, Banducci, Shoemaker, PA 
950 W. Bannock, Suite 900 
Boise, Idaho 83702 
Jack S. Gjording 
Gjording & Fouser, PLLC 
509 West Hays Street 
Post Office Box 2837 
Boise, Idaho 83701 
Patrick J. Miller 
Givens Pursley, LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
David W. Lloyd 
Saetrum Law Offices 
101 South Capitol Boulevard, Suite 1800 
Post Office Box 7425 
Boise, Idaho 83702 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 319-2601 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 336-9177 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 388-1300 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 336-0448 
MEMORANDUM IN SUPPORT OF MOTION FOR PARTIAL SUMMARY JUDGMENT BYTHIRD PARTY DEFENDANTS ON 





Warren E. Jones, ISB No. 1193 
Neil D. McFeeley, ISB No. 3564 
EBERLE, BERLIN, KADING, TURNBOW, 
NO .. -----RrlLLieof.:,. Dfl[I:,~. 
A.M _P.Mf-
MCKLVEEN & JONES, CHTD 
300 North Sixth Street MAY 14 2007 
Post Office Box 1368 J DAVID NAVARRO, Cieri<. 
• ayL.AMES 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for INTERMOUNTAIN MEDICAL IMAGING, LLC, 
GEM STATE RADIOLOGY, LLP, and 
IMAGING CENTER RADIOLOGISTS, LLP 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff; 
vs. 









) THIRD PARTY DEFENDANTS' 
) MOTIONFORPARTIAL 
) SUMMARY JUDGMENT ON 
) CIVIL CONSPIRACY 
) CAUSE OF ACTION 
______________ ) 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 























MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third Party Plaintiff, 
VS. 
INTERMOUNT AIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 



















COME NOW the Third-Party Defendants, Intermountain Medical Imaging, LLC, Gem 
State Radiology, LLP, and Imaging Center Radiologists, LLP, by and through their attorneys of 
record, Eberle, Berlin, Kading, Turnbow, McKlveen & Jones, Chtd., and move this Court for 
partial sununary judgment on MRIA's claim of civil conspiracy, seeking dismissal of MRIA's 
Sixteenth Cause of Action. 
DATED this Ji/_ day of May, 2007. 
EBERLE, BERLIN, KADING, TURNBOW, 
MCKLVEEN &JONES, CHTD 
Warren E. Jo s 
Attorneys for T · a-Party Defendants 





CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the -.J¼- day of May, 2007, I caused to be served a true 
and correct copy of the foregoing document upon the following individual(s)/entity(ies), by the 
method indicated, and addressed as follows: 
Thomas A. Banducci 
Greener, Banducci, Shoemaker, PA 
950 W. Bannock, Suite 900 
Boise, Idaho 83 702 
Jack S. Gjording 
Gjording & Fouser, PLLC 
509 West Hays Street 
Post Office Box 2837 
Boise, Idaho 83701 
Patrick J. Miller 
Givens Pursley, LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
David W. Lloyd 
Saetrum Law Offices 
101 South Capitol Boulevard, Suite 1800 
Post Office Box 7425 
Boise, Idaho 83 702 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 319-2601 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 336-9177 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 388-1300 
[X] U.S. Mail, Postage Prepaid 
[ ] Hand Delivery 
[ ] Facsimile to (208) 336-0448 
MEMORANDUM IN SUPPORT OF MOTION FOR PARTIAL SUMMARY JUDGMENT BY THIRD PARTY DEFENDANTS ON 












Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83 70 I 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for Plaintiff/CounterDefendants 
• 
-~u~M<fs0 :: 
MAY 16 2007 
/iD N,,:i}//\FtfiO, Cl-in< 
,:,y KATHY ,J. !!li2HL 
02;.,uw 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., AND SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
RE: DAMAGE CAUSATION OR, IN 
THE ALTERNATIVE, MOTION IN 
LIMINE 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: DAMAGE CAUSATION OR, 
IN THE ALTERNATIVE, MOTION IN LIMINE - I 
S:\CLIENTS\337\1765\SADC MPSJ re Damage Causation.DOC 
01246 
• 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 




COME NOW Plaintiff/Counterdefendants, Saint Alphonsus Diversified Care, Inc., and 
Saint Alphonsus Regional Medical Center, Inc., and pursuant to Rule 56 of the Idaho Rules of 
Civil Procedure, hereby move this Court for its order entering summary judgment in favor of 
Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus Regional Medical Center, Inc., and 
against MRI Associates, on its own behalf and on behalf of MRI Limited and MRI Mobile 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: DAMAGE CAUSATION OR, 
IN THE ALTERNATIVE, MOTION IN LIMINE - 2 
S:ICLIENTS\3371176S\SADC MPSJ re Damage Causation.DOC 
01247 
• • 
Limited ( collectively, "MRIA"), establishing that MRIA has failed to show any casual 
connection between its alleged damages and its claimed causes of action, which precludes MRIA 
from claiming any damages at trial. 
This Motion is based upon the pleadings and files contained herein, including, without 
limitation, the Affidavit of Jack S. Gjording in Support of Saint Alphonsus' Objection to MRI 
Associates' Expert Witness Disclosures for Charles A. Wilhoite and Bruce P. Budge, filed 
April 26, 2007, the Affidavit of J. Will Varin and a Memorandum in support of this Motion filed 
contemporaneously herewith. 
ORAL ARGUM~EQIJESTED. 
DATED this (0 dayofMay2007. 
GJORDING & FOUSER, PLLC 
GIVEN~RS~~-------
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: DAMAGE CAUSATION OR, 
IN THE ALTERNATIVE, MOTION IN LIMINE . 3 
S:\CLIENTS\337\1765\SADC MPSJ re Damage Causation.DOC 
01248 
• • 
CERTIFICATE OF SERVICE 
I hereby certify that on the ~May 2007, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, ID 83702 
Facsimile (208) 319-260 I 
Warren E. Jones 
Joseph H. Uberuaga 
EBERLE BERLIN KADING TURNBOW 
McKL VEEN & JONES· 
300 N. 6th Street, 2nd Floor 
Boise, ID 83702 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
IO I S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
Jack S. Gjording 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, ID 83701 
Facsimile (208) 336-9177 
D U.S. mail, postage prepaid 
[} express mail 
0 hand delivery 
D facsimile 
D U.S. mail, postage prepaid 
a express mail 
llJ hand delivery 
D facsimile 
12s' U.S. mail, postage prepaid 
D express mail 
D hand delivery 
D facsimile 
M U.S. mail, postage prepaid 
D express mail 
D hand delivery 
D facsimile 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: DAMAGE CAUSATION OR, 
IN THE ALTERNATIVE, MOTION IN LIMINE - 4 
S:\CLIENTS\337\1765\SADC MPSJ re Damage Causation.DOC 01249 
Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
__J GJORDING & FOUSER, PLLC 
..-r- 509 W. Hays Street 
'"""-- P.O. Box 2837 
.:Z Boise, Idaho 83701 (!) Telephone: (208)336-9777 
_ Facsimile: (208)336-9177 
a::: 
0 Patrick J. Miller, ISB No. 3221 J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for Plaintiff/CounterDefendants 
• 
MAY 1. G 2001 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., AND SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S STATEMENT OF 
MATERIAL FACTS IN SUPPORT OF 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT RE: DAMAGE 
CAUSATION OR, IN THE 
ALTERNATIVE, MOTION IN 
_______________ _J LIMINE 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL. 
CENTER, INC.'S STATEMENT OF MATERIAL FACTS IN SUPPORT OF MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: DAMAGE CAUSATION OR, IN THE ALTERNATIVE, MOTION IN 
LIMINE-1 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 
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COME NOW Plaintif£'Counterdefendants, Saint Alphonsus Diversified Care, Inc., and 
Saint Alphonsus Regional Medical Center, Inc., and, pursuant to the Court's 5th Amended 
Scheduling Order, filed March 22, 2007, and files this Statement of Material Facts in Support of 
its Motion for Partial Summary Judgment Re: Damage Causation or, in the Alternative, Motion 
in Limine: 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S STATEMENT OF MATERIAL FACTS IN SUPPORT OF MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: DAMAGE CAUSATION OR, IN THE ALTERNATIVE, MOTION IN 
LIMINE-2 
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• 
For the purposes of Saint Alphonsus' Motion for Partial Summary Judgment Re: Damage 
Causation, Saint Alphonsus asserts the following material facts are undisputed and established 
by the record in this case. 
I. MRIA has repeatedly asserted its experts would provide its damage analysis and 
has refused: I) to break down its lump sum damage analysis to link specific damages to Saint 
Alphonsus' alleged bad acts and show any causation for damages for each ofMRIA's individual 
causes of action; 2) to break down its damages by claimant, i.e., MRIA asserts claims on its own 
behalf and on behalf of MRI Center and MRI Mobile, but MRIA refuses to show what damages 
were allegedly suffered by each claimant; 3) to break down its alleged damages between Saint 
Alphonsus and the Third Party Defendants. (See Affidavit of Jack S. Gjording in Suppo1i of 
Saint Alphonsus' Objection to MRI Associates' Expert Witness Disclosures for Charles A. 
Wilhoite and Bruce P. Budge ("Gjording Aff. in Support of Objection") filed on April 26, 2007, 
Exhs. A-H.) 
2. MRIA disclosed its experts on March 12, 2007. These disclosures provided no 
expert opinions or proposed testimony regarding the causal link between MRIA's alleged 
damages and Saint Alphonsus' conduct. (See Gjording Aff. in Support of Objection, Exh. I and 
J.) 
3. Saint Alphonsus deposed MRIA's damage expert, Bruce P. Budge, on April 4, 
2007. At his deposition, Mr. Budge testified "other people are going to have to prove" what 
caused the diversion of scans from MRI Center to IMI. (Budge Deposition, p. 53 I. 24 - p. 54 I. 5 
(Affidavit of J. Will Varin in Support of Saint Alphonsus Diversified Care and Saint Alphonsus 
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• • 
Regional Medical Center's Motion for Partial Summary Judgment Re: Damage Causation or, in 
the Alternative Motion in Limine ("Varin Aff. in Support ofMPSJ Re: Damages"), Exh. A).) 
4. Saint Alphonsus deposed Charles A. Wilhoite, CPQ, CMA, ASA, MRIA's other 
damage expert, on April 2, 2007. At his deposition, Mr. Wilhoite testified, "I'm not here to talk 
about the cause of damages. I'm here to quantify the impact of the damages." (Wilhoite 
Deposition, p. 531. 13 - p. 541.7, Varin Aff. in Support ofMPSJ Re: Damages, Exh. B.) 
5. MRIA supplemented its answer to Saint Alphonsus' Interrogatory No. 7 on 
May 11, 2007. MRIA again failed to provide any causal connection between its alleged claims 
and its alleged damages. (Varin Aff. in Support ofMPSJ Re: Damages, Exh. C.) 
6. Idaho law requires proof of damages and damage causation as a prima facia 
element of any civil claim. 
DATEDthis ~fMay2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
SAINT ALPHONSUS DIVERSIF1ED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
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I hereby certify that on the (~fMay 2007, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, ID 83702 
Facsimile (208) 319-2601 
Warren E. Jones 
Joseph H. Uberuaga 
EBERLE BERLIN KADING TURNBOW 
McKL VEEN & JONES 
300 N. 6th Street, 2nd Floor 
Boise, ID 83702 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
l O I S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
Jack S. Gjording 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, ID 83701 
Facsimile (208) 336-9177 
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l\d' hand delivery 
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Telephone: (208)336-9777 
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Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Plaintiff/Counterdefendants Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus 
Regional Medical Center, Inc. ( collectively "Saint Alphonsus"), have moved pursuant to IRCP 
Rule 56(c) for an order granting summary judgment in favor of Saint Alphonsus and the Third 
SAINT ALPHONSUS' STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT ON MRIA'S ANTITRUST CLAIMS - Page 2 
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Party Defendants on all of MRI Associates, LLP's ("MRIA") remaining antitrust claims on the 
grounds that: ( 1) MRIA lacks standing to pursue its antitrust claims because its alleged injuries all 
stem from increased competition and therefore do not constitute "antitrust injury"; and (2) MRIA 
has failed to produce sufficient proof to establish the requisite elements of these claims; in 
particular, the existence of monopoly power, anticompetitive conduct and causal damages. This 
Statement of Undisputed Facts is submitted in support of that Motion. 
Undisputed Facts Relating to Antitrust Iniury and Damages 
1. MRIA has submitted expert reports from two witnesses who address the type and 
amount of economic damages suffered by MRIA as a result of the alleged conduct of Saint 
Alphonsus and the Third Party Defendants. Bruce P. Budge calculates historical lost profits 
incurred by MRIA as a result of this conduct. Charles A. Wilhoite estimates the future lost 
profits, as represented by the decline in business value, incurred by MRIA as a result of this 
conduct. See MRIA's First Supplemental Responses to SARMC's Fourth Set of Interrogatories 
and Seventh Set of Requests for Production of Documents, dated March 12, 2007 (Affidavit of 
Patrick J. Miller in Support of Saint Alphonsus' Motion for Summary Judgment on MRI 
Associates, LLP's Antitrust Claims ("Miller Affidavit"), Exh. A); Expert Opinion of Charles A. 
Wilhoite ("Wilhoite Report") (Miller Affidavit, Exh. B); Expert Report of Bruce P. Budge 
("Budge Report") (Miller Affidavit, Exh. C). 
2. MRIA's economics expert, Dr. W. Ed Whitelaw, was not asked to consider any 
aspect of MRIA's damages as a result of any alleged antitrust violations as part of his 
engagement on this matter, and as of the date of his expert report had not performed any analysis 
to determine the amount of any damages that MRIA has allegedly suffered as a result of antitrust 
SAINT ALPHONSUS' STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF MOTION FOR 
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violations. Deposition of W. Ed Whitelaw ("Whitelaw Deposition"), pp. 53-56 (Miller 
Affidavit, Exh. D). 
3. Neither the Budge nor Wilhoite Expert Reports describe any attempt to calculate 
damages specifically associated with any alleged antitrust violation. Budge was not asked to 
undertake any such analysis, and Wilhoite has never been engaged to evaluate economic 
damages in an antitrust case. Budge Report (Miller Affidavit, Exh. C); Wilhoite Report (Miller 
Affidavit, Exh. B); Deposition of Bruce P. Budge, pp. I 05-06 (Miller Affidavit, Exh. E); 
Deposition of Charles A. Wilhoite, p. 48 (Miller Affidavit, Exh. F). 
4. Budge's Expert Report describes two calculation methods which cover two 
different periods of time. The first calculation concerns MRIA's damages from the inception of 
IMI in 1999 through 2006. The second calculation covers a period beginning on July 1, 2002, 
which Budge understood to be on or about the date when Saint Alphonsus made its initial 
investment in !MI which, according to MRIA, breached the non-competition clause within the 
MRIA Partnership Agreement. Budge Report, p. 6 (Miller Affidavit, Exh. C). 
5. Both of Budge's calculation methods are composed of three components: 
(1) damages from IMI's operations on the Saint Alphonsus campus in Boise, Idaho; (2) damages 
from IMI' s MRI operations at the Magicview location in Meridian, Idaho; and (3) damages from 
IMI's MRI operations at its Downtown location in Boise. Idaho. Budge Report, p. 6 (Miller 
Affidavit, Exh. C). 
6. With regard to the first component, Budge maintains that Saint Alphonsus was 
"prohibited from competing with or supporting competition against MRIA in the provision of 
MRI scans on the [Saint Alphonsus] campus." Budge Report, p. 12 (Miller Affidavit, Exh. C). 
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Wilhoite Report, p. 14 (Miller Affidavit, Exh. B). 
Undisputed Facts Relating to Alleged Monopoly Power and Anticompetitive Conduct 
10. Dr. Whitelaw's market share analysis demonstrates that "IMI's percentage of the 
market increased from the low 20s in 2002 to the mid-40s or above by 2006." Expert Report of 
W. Ed Whitelaw ("Whitelaw Report"), p. 12 (Miller Affidavit, Exh. G). 
I I. Dr. Whitelaw's report lists certain "alleged actions" by IMI, Saint Alphonsus and 
the Third Party Defendants which Whitelaw maintains "likely contributed to the growth of IMI's 
market share, [and,] [u]nless stopped, will likely continue increasing !Mi's market share." 
Whitelaw Report, p. 12 (Miller Affidavit, Exh. G). 
12. Dr. Whitelaw did not undertake any testing or otherwise attempt to independently 
confirm that any of these "alleged actions" actually occurred. Whitelaw Deposition, p. 64 
(Miller Affidavit, Exh. D). 
13. Dr. Whitelaw did not attempt to formally evaluate barriers to entry or to quantify 
any such barriers to entry into the relevant market. Whitelaw Deposition, pp. 66-68 (Miller 
Affidavit, Exh. D). 
14. Dr. Whitelaw did not evaluate whether any of the existing providers in the 
relevant market had excess or unused MRI scan capacity. Whitelaw Deposition, pp. 68-69 
(Miller Affidavit, Exh. D). 
15. Dr. Whitelaw did not investigate whether there has been any new entry into the 
relevant market during the past five years or at any time in the past. Whitelaw Deposition, p. 68 
(Miller Affidavit, Exh. D). 
16. MRIA's expert Charles A. Wilhoite notes in his expert report under a section 
headed "Industry Dynamics" that: 
SAINT ALPHONSUS' STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF MOTION FOR 
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Attractive financing by imaging manufacturers, such as GE 
Healthcare and Siemens, has made access to high-end scanners 
easier for physicians and small-to-medium-sized hospitals. 
Low barriers to entry have also drawn a significant amount of 
private equity-funded participants to an increasingly crowded 
[ freestanding imaging center] field. 
Wilhoite Report, p. 9 (Miller Affidavit, Exh. B) ( emphasis added). 
17. This same section of Wilhoite's report states that "increased capacity across the 
industry has begun to put pressures on margins, even in the high-end modalities such as MRI and 
CT." Wilhoite Report, p. 9 (Miller Affidavit, Exh. B). 
18. Bruce Budge states in his expert report that MRI Center has unused capacity that 
would enable it to perform at least an additional 2,000-3,000 scans per year over actual historical 
levels. Budge Report, p. 15 (Miller Affidavit, Exh. C). 
19. Dr. Gregory S. Vistnes, Saint Alphonsus' economic expert, has examined entry in 
the relevant market and determined that five MRI providers have purchased new magnets or 
opened new competitive MRI facilities in the last three years. Expert Report of Gregory S. 
Vistnes, PhD. ("Vistnes Report"), p. 23 and Table 2 (Miller Affidavit, Exh. H). 
20. Dr. Vistnes had identified more than ten different providers of MRI services who 
combined operate more than 20 different MRI magnets in the relevant market. Vistnes Report, 
Table 2 (Miller Affidavit, Exh. H). 
21. Dr. Vistnes' report estimates that Saint Luke's share of the relevant market has 
increased from approximately 8% in 2001 to approximately 24% in 2006. Vistnes Report, 
Table 1 (Miller Affidavit, Exh. H). 
22. Dr. Vistnes' report estimates that MRIA currently has a share of approximately 
20% of the relevant market. Vistnes Report, Table I (Miller Affidavit, Exh. H). 
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23. Saint Alphonsus made a decision to partner with IMI based on its desire to 
maintain the hospital's relationship with Gem State Radiology, which Saint Alphonsus believed 
was the premier radiology group in the Boise area. Deposition of Sandra Bruce, pp. 80-88 
(Miller Affidavit, Exh. I); Deposition of Cindy K. Schamp ("Schamp Deposition"), pp. 427-28 
(Miller Affidavit, Exh. J). 
24. Saint Alphonsus made.this decision in order to ensure that it could continue to 
provide the highest possible quality of care to its patients. Schamp Deposition, pp. 83-84 (Miller 
Affidavit, Exh. J). 
25. Whitelaw's pricing analysis assumes that all MRI providers are identical and 
makes no attempt to control for differences in quality or service between providers. Whitelaw 
Report, p. 14 (Miller Affidavit, Exh. G); Vistnes Report, pp. 5-6 (Miller Affidavit, Exh. H). 
26. Whitelaw's pricing analysis does not establish a causal connection between any 
alleged conduct of Saint Alphonsus or the Third Party Defendants and higher prices. Vistnes 
Report, p. 6 (Miller Affidavit, Exh. H). 
27. Whitelaw's pricing analysis does not account for the fact that a given CPT code 
can encompass a range of MRI services of varying complexity and cost. Vistnes Report, p. 7 
(Miller Affidavit, Exh. H). 
28. Whitelaw's pricing analysis does not account for differences in the MRI prices 
across the health plans' different (e.g., PPO and HMO) products. Vistnes Report, p. 8 (Miller 
Affidavit, Exh. H). 
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DATED this j]_ day of May 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
Attorneys for Plaintiff/Counterdefendant 
. Attorney for Plaintiff/Counterdefendant 
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300 N. 6th Street, 2nd Floor 
Boise, ID 83 702 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 S. Capitol Boulevard, Suite 1800 
Boise, ID 83 702 
Facsimile (208) 336-0448 
Jack S. Gjording 
GJORDING & FOUSER, PPLC 
509 West Hays 
P.O. Box 2837 
Boise, ID 83701 
Facsimile (208) 336-9177 
D U.S. mail, postage prepaid 
D express mail 
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D hand delivery 
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Patrick J. Miller 
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Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
James R. Wade, D.C. Bar No. 412538 
HAYNES AND BOONE, LLP 
1615 L. Street, NW, Suite 800 
Washington, D.C. 20036-5610 
Attorneys for Plaintif£'CounterDefendants 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COME NOW Plaintiff/Counterdefendants Saint Alphonsus Diversified Care, Inc., and 
Saint Alphonsus Regional Medical Center, Inc. ( collectively, "Saint Alphonsus"), pursuant to 
Rule 56(c) of the Idaho Rules of Civil Procedure, move this Court to enter summary judgment in 
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CENTER, INC.'S MOTION FOR SUMMARY JUDGMENT ON MRI ASSOCIATES, LLP'S ANTITRUST 
CLAIMS- Page2 
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favor of Saint Alphonsus and the Third Party Defendants on all of MRI Associates, LLP's 
remaining antitrust claims. Saint Alphonsus respectfully requests oral argument on its motion. 
This Motion is made and based upon the accompanying Memorandum of Law, Statement 
of Undisputed Facts, the pleadings on file in this case, and the Affidavits filed in support 
herewith. 
DATED this fl_ day of May 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
P~I~m,2_ 
Attorneys for Plaintifl7Counterdefendant 
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Attorneys for Intermountain Medical Imaging, LLC, 
Gem State Radiology, LLP, and Imaging Center Radiologists, LLP 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
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MRI ASSOCIATES, LLP, an Idaho limited 
liahility partnership, 
Third Party Plaintiff, 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 


















Third Party Defendants Intermountain Medical Imaging, LLC, Gem State Radiology, LLP 
and Imaging Center Radiologists, LLP, ( collectively "Third Party Defendants") through their 
counsel, hereby give notice that they join in Plaintiff and Counterdefendant Saint Alphonsus 
Diversified Care, Inc. and Saint Alphonsus Regional Medical Center, Inc.' s ( collectively "Saint 
Alphonsus") Motion for Summary Judgment on MRI Associates, LLP' s Antitrust Claims and join 
in the argument provided in Saint Alphonsus' s Memorandum in Support of said Motion. 
Third Party Defendants agree that MRlA does not have standing to advance an antitrust 
claim as it has not suffered an antitrust injury. Third Party Defendants also submit that MRlA has 
not established the requirement elements for an antitrust claim, nor has it provided any evidence of 
THIRD PARTY DEFENDANTS' JOINDER IN SAINT ALPHONSUS REGIONAL MEDICAL CENTER'S MOTION FOR . 




its alleged damages from the alleged antitrust violations. 
DATED this _lk. day of May, 2007. 
EBERLE, BERLIN, KADING, TURNBOW 
McKL VEEN & JONES, CHTD 
By: l 
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Facsimile: (208)336-9177 
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601 W. Bannock Street 
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Attorneys for Plaintiff/CounterDefendants 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
SAINT ALPHONSUS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
ON CIVIL CONSPIRACY CAUSE 
OF ACTION (MRIA'S SIXTEENTH 
CLAIM FOR RELIEF) 
SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON CIVIL CONSPIRACY 
CAUSE OF ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF)· I 
S: CLIENTS 337' 1765 SADC MPSJ re civil conspiracy.DOC 
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' ' 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idabo limited liability company; GEM ST A TE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Counterdefendants, Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus 
Regional Medical Center, Inc. ( collectively, "Saint Alphonsus"), by and through their attorneys 
of record, hereby move this Court pursuant to Rule 56 of the Idaho Rules of Civil Procedure for 
partial summary judgment dismissing the entirety ofMRIA's claim of civil conspiracy as alleged 
in MRIA's Sixteenth Cause of Action in its Second Amended Counterclaim. 
SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON CIVIL CONSPIRACY 
CAUSE OF ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF) - 2 
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In filing this Motion, Saint Alphonsus adopts and relies upon Third Party Defendants' 
Memorandum in Support of Third Party Defendants' Motion for Partial Summary Judgment on 
Civil Conspiracy Cause of Action, dated May 11, 2007; the Affidavit of J. Timothy Hall, M.D., 
dated May 11, 2007; and the Affidavit of Jeffrey T. Seaboum, M.D., dated May 11, 2007. This 
Motion is further based upon the Affidavit of Patrick J. Miller and Statement of Undisputed 
Facts filed contemporaneously herewith. 
ORAL ARGUMENT IS REQUESTED. 
DA TED this Jl{_ day of May 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
Attorneys for Saint Alphonsus 
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CAUSE OF ACTION (MRIA'S SIXTEENTH CLAIM FOR RELIEF) - 3 
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Warren E. Jones 
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EBERLE BERLIN KADING TURNBOW 
McKLVEEN &JONES 
300 N. 6th Street, 211d Floor 
Boise, ID 83 702 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
Jack S. Gjording 
GJORDING & FOUSER, PLLC 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 336-9177 
0 U.S. mail, postage prepaid 
D express mail 
Gl--trand delivery 
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Jack S, Gjording, ISB No, 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J, Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for Plaintiff/CounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
STATEMENT OF UNDISPUTED 
FACTS IN SUPPORT OF SAINT 
ALPHONSUS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
ON CIVIL CONSPIRACY CAUSE 
OF ACTION (MRIA'S SIXTEENTH 
CLAIM FOR RELIEF) 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Counterdefendants, Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus 
Regional Medical Center, Inc. ( collectively, "Saint Alphonsus"), have moved this Court for an 
order granting partial summary judgment and dismissing MRIA's Sixteenth Claim for Relief in 
the Second Amended Counterclaim wherein MRIA alleges civil conspiracy. As stated by Third 
Party Defendants in their Memorandum in Support of Motion for Summary Judgment, civil 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF SAINT ALPHONSUS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF ACTION (MRIA'S 
SIXTEENTH CLAIM FOR RELIEF) - 2 
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conspiracy is not, by itself, a claim for relief. The essence of a cause of action for civil 
conspiracy is the civil wrong committed as the objective of the conspiracy, not the conspiracy 
itself. See McPheters v. Maile, 138 Idaho 391,395, 64 P.3d 317,321 (2003), rehearing denied. 
In connection with this Motion for Summary Judgment, the undisputed facts are as follows: 
I. Third Party Defendants Gem State Radiology ("GSR"), Intermountain Medical 
Imaging ("!Ml') and Imaging Center Radiologists ("!CR") have never conspired with Saint 
Alphonsus. They have never made any agreement with Saint Alphonsus to commit an unlawful 
act, to accomplish unlawful objective or to act in an unlawful manner. See Affidavit of J. 
Timothy Hall, M.D., at ,i 3. See also Affidavit of Jeffrey T. Seaboum, M.D., at ii 3. 
2. Third Party Defendant GSR did have an exclusive contract to read radiological 
images at Saint Alphonsus Regional Medical Center. See Second Amended Counterclaim at 
,i 16. This agreement was for the legitimate business purpose of assuring radiologist coverage at 
Saint Alphonsus Regional Medical Center. 
3. Saint Alphonsus Diversified Care, Inc., and !CR entered into an Operating 
Agreement effective July 1, 2001, for the ownership and operation of !ML That Agreement 
expressly provided: 
The Company own and operates both the MRI and non-
MRI Medical Imaging business at 927 Myrtle Street, Boise, Idaho, 
and receives the technical component from the Medical Imaging. 
The physicians of !CR provide the medical services for the 
Company's operations and receive the professional component 
from the Medical Imaging. The Company maintains separate 
financial statements for each operation. Certain administrative, 
lease and other expenses are allocated between the two operations 
as provided in Section 12.8, 13.3 and 13.4. Diversified Care is 
acquiring a 50% interest in the non-MRI operation of the Company 
under this Agreement. This Agreement, which sets forth the terms 
and conditions of the ownership, operation and management of the 
non-MRI portion of the Company's operations, does not apply to 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF SAINT ALPHONSUS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT ON CIVIL CONSPIRACY CAUSE OF ACTION (MRIA'S 
SIXTEENTH CLAIM FOR RELIEF) - 3 
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ICR's ownership, operation and management of the MRI 
operation. Profits, losses and distributions for the non-MRI 
operation are allocated equally between !CR and Diversified Care, 
and for the MRI operation entirely to !CR. ICR will continue to 
own a I 00% interest in the MRI operation of the Company until 
Diversified Care acquires a 50% interest in the MRI operation as 
provided in Section 7.3.2. If and when Diversified Care acquires a 
50% interest in the MRI operation, this Agreement will apply to 
the ownership, operation and management of both the MRI and 
non-MRI operations of the Company. (Emphasis added.) 
Operating Agreement of Interrnountain Medical Imaging, LLC, effective July I, 200 l (Affidavit 
of Patrick J. Miller in Support of Motion for Partial Summary Judgment on Civil Conspiracy 
Cause of Action (MRIA's Sixteenth Claim for Relief) ("Miller Affidavit"), Exh. A). 
4. Creating two separate divisions of the downtown imaging business was done 
before Saint Alphonsus ever became an owner of IM!. As testified by David Giles, M.D., in his 
deposition, this division was created because he could not be an owner of the MRI side of the 
downtown imaging business because of his ownership in MRIA. See Deposition of David Giles, 
M.D., at pp. 39-40 (Miller Affidavit, Exh. B). 
DATED this _!_t_ day of May 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
Pitrick J. Mille/ 
Attorneys for Saint Alphonsus 
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Joseph H. Uberuaga 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN & JONES 
300 N. 6th Street, 2nd Floor 
Boise, ID 83702 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
10 I S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
Jack S. Gjording 
GJORDING & FOUSER, PLLC 
P.O. Box 2720 
Boise, ID 83 70 I 
Facsimile (208) 336-9177 
D U.S. mail, postage prepaid 
D express mail 
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Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, [SB No. 2794 
Bobbi K. Dominick, of Counsel, [SB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, [SB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for Plaintiff/CounterDefendants 
.t :: ____ ., ... ~~~n?f · SJ:1 
MAY 18 2007 
J. DA'ViU NAVAHRO, Clerk 
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CARE, INC., an Idaho nonprofit corporation, 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
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SAINT ALPHONSUS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
ON MISAPPROPRIATION OF 
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ACTION (MRIA'S SEVENTEENTH, 
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CLAIMS FOR RELIEF) 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Counterdefendants, Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus 
Regional Medical Center, Inc. ( collectively, "Saint Alphonsus"), by and through their attorneys 
of record, hereby move this Court pursuant to Rule 56 of the Idaho Rules of Civil Procedure for 
its order entering partial summary judgment in favor of Saint Alphonsus and against MRIA on 
SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT ON MISAPPROPRIATION 
OF TRADE SECRET CONFIDENTIAL INFORMATION CAUSE OF ACTION (MRIA'S 
SEVENTEENTH, EIGHTEENTH AND NINETEENTH CLAIMS FOR RELIEF) - 2 
S: -CLIENTS ,337 ! 765 SADC MPSJ re 1rnde secret info.DOC 
01283 
MRIA's claim for misappropriation of trade secret confidential information (Seventeenth Claim 
for Relief in the Second Amended Counterclaim). 
In making this Motion, Saint Alphonsus joins in the Motion and Memorandum filed by 
Third Party Defendant Intermountain Medical Imaging, Inc. This Motion is further supported by 
the Statement of Undisputed Facts and Affidavit of Patrick J. Miller filed contemporaneously 
herewith. 
ORAL ARGUMENT IS REQUESTED. 
DATED this __lkaay of May 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
Attorneys for Saint Alphonsus 
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Boise, Idaho 83701 
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Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for Plaintiff/CounterDefendants 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Counterdefendants, Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus 
Regional Medical Center, Inc. ( collectively, "Saint Alphonsus"), have joined in Third Party 
Defendant Intermountain Medical Imaging's Motion for Summary Judgment on MRIA's claim 
for misappropriation of trade secret confidential information as alleged in the Seventeenth, 
Eighteenth and Nineteenth Claims for Relief as stated in MRIA's Second Amended 
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Counterclaim. The key element of all such claims is actual evidence that a trade secret was 
acquired by improper means or was disclosed without express or implied consent by the owner 
of the information. See Idaho Code§§ 48-801(2)(a) and (b). In connection with these essential 
elements of a claim for misappropriation of trade secrets, the following are undisputed facts: 
I. MRIA alleges in paragraph 151 of its Second Amended Counterclaim that SARMC 
appointed to a management committee of IMI certain SARMC employees who regularly 
received MRIA confidential and trade secret information in the course of the work at 
SARMC or in their roles as SARMC representatives to MRIA. MRIA then states in 
paragraph 153 that on information and belief, SARMC employees have used the MRIA 
information which they received in confidence to compete with MRIA and MRI Center. 
2. Discovery in this matter has revealed, however, that no confidential business information 
of MRIA was revealed by Saint Alphonsus representatives. 
3. As testified by Robin Cioffi, the Director of Human Resources and Administration for 
MRI Center and MRI Mobile, in her August 2006 deposition: 
Q. The next sentence says, "the net effect of this arrangement 
is that, unbeknownst to MRIA, !MI managers received 
confidential business information from MRIA, MRI Center, 
and MRI Mobile, which could be used to IMI's competitive 
advantage." 
What knowledge do you have of any confidential 
information that IMI received as alleged in this paragraph 
43? 
MR. BANDUCCI: Calls for conclusion oflaw. 
WITNESS: I do not have any knowledge of that. 
* * * 
Q. What is your understanding of what a trade secret is? 
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A. Proprietary information or information unique to that 
organization. 
Q. What proprietary information or information unique to 
MRI Center did SARMC or Third Party Defendants 
misappropriate? 
A. I don't know. 
* * * 
Q. Do you have an understanding of the word 
"misappropriation"? 
A. Yes. 
Q. What is your understanding of that word recognizing that -
A. A lay persons? 
Q. I want you, Robin Cioffi's, understanding of 
misappropriation. 
A. Misuse something. Misuse it. 
Q. Are you aware of any misuse by Saint Alphonsus or the 
third party defendants of any marketing information 
belonging to MRI Center? Marketing strategies of MRI 
Center? 
A. Not to my knowledge. 
Q. Are you aware that Saint Alphonsus misused any 
confidential information of any kind of MRI Center? 
A. I don't know. 
Deposition of Robin Cioffi, Volume II, p. 181 IL 4-14, p. 243 II. 7-14, pp. 244 I. 21 - p. 245 I. 12 
(Affidavit of Patrick J. Miller in Support of Saint Alphonsus' Motion for Partial Summary 
Judgment on Misappropriation of Trade Secret Confidential Information Cause of Action 
(MRIA' s Seventeenth Claim for Relief) ("Miller Affidavit"), Exh. A. 
4. Jack Floyd, Chief Executive Officer for MRI Center, testified: 
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Q. Are you aware of any information that Leslie Kelly Hall, 
Scott Christensen, or Ken Fry obtained from any of the 
MRI Center affiliates that they shared with !MI? 
A. I am not aware of them sharing it. 
Deposition of Jack Floyd, p. 228 II. 4-8 (Miller Affidavit, Exh. B). 
DATED this/~ day of May 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
Attorneys for Saint Alphonsus 
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300 N. 6th Street, 2nd Floor 
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Rodney R. Saetrum 
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IO I S. Capitol Boulevard, Suite 1800 
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Facsimile (208) 336-0448 
Jack S. Gjording 
GJORDING & FOUSER, PLLC 
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Facsimile (208) 336-9177 
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D express mail 
D hand delivery 
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Et'U.S. mail, postage prepaid 
D express mail 
D hand delivery 
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[2]U.S. mail, postage prepaid 
D express mail 
D hand delivery 
c;}-facsimile 
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Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 8370 I 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for Plaintiff/CounterDefendants 
MAY I 8 2007 
J. 0AVI0 NAVARRO, Cieri<. 
ByL.AIJ1ES 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
SAINT ALPHONSUS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
RE: INTERFERENCE WITH 
PROSPECTIVE CONTRACTUAL 
RELATIONSHIP OR BUSINESS 
EXPECTATIONS (MRIA'S 
SEVENTH CLAIM FOR RELIEF) 
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PROSPECTIVE CONTRACTUAL RELATIONSHIP OR BUSINESS EXPECTATIONS (MRIA'S 
SEVENTH CLAIM FOR RELIEF) - I 
S: clients·,337 ,1765 sudc rnpsj on interforence wi1h prospecth·e contractual relations.doc 01292 
.. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Counterdefendants, Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus 
Regional Medical Center, Inc. ( collectively, "Saint Alphonsus"), by and through their attorneys 
of record, hereby move this Court pursuant to Rule 56 of the Idaho Rules of Civil Procedure for 
its order entering partial summary judgment dismissing MRIA's Seventh Claim for Relief in its 
SAINT ALPHONSUS' MOTION FOR PARTIAL SUMMARY JUDGMENT RE: INTERFERENCE WITH 
PROSPECTIVE CONTRACTUAL RELATIONSHIP OR BUSINESS EXPECTATIONS (MRIA'S 
SEVENTH CLAIM FOR RELIEF) - 2 
S:'dientst337-l 765 .sadc ropsj on interference with prospective contractual relations.doc 
01293 
Second Amended Counterclaim for "interference with prospective contractual relationship or 
business expectations." 
This Motion is supported by the Memorandum and Statement of Undisputed Facts filed 
contemporaneously herewith. 
ORAL ARGUMENT IS REQUESTED. 
DATED this ~day of May 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
Attorneys for Saint Alphonsus 
r 
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Warren E. Jones 
Joseph H. Uberuaga 
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300 N. 6th Street, 2nd Floor 
Boise, ID 83 702 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 S. Capitol Boulevard, Suite 1800 
Boise, ID 83 702 
Facsimile (208) 336-0448 
Jack S. Gjording 
GJORDING & FOUSER, PLLC 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 336-9177 
D U.S. mail, postage prepaid 
D express mail 
[5nand delivery 
D facsimile 
[3-1:J.s. mail, postage prepaid 
D express mail 
D hand delivery 
D facsimile 
[3-D.S. mail, postage prepaid 
D express mail 
D hand delivery 
D facsimile 
cru:s. mail, postage prepaid 
D express mail 
D hand delivery 
D facsimile 
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Patrick J. Miller? 
( 
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Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for Plaintiff/CounterDefendants 
.NO---~df-,~~/'--
_
____ F1L~~ Hd: : A.M '(::;.....L 
MAY 18 2007 
J. DkV,L.i NAVARRO. Clerk 
By L. Al/JES 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
STATEMENT OF UNDISPUTED 
FACTS IN SUPPORT OF SAINT 
ALPHONSUS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
RE: INTERFERENCE WITH 
PROSPECTIVE CONTRACTUAL 
RELATIONSHIP OR BUSINESS 
EXPECTATIONS (MRIA'S 
_______________ _J SEVENTH CLAIM FOR RELIEF) 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNT AIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 




Saint Alphonsus Diversified Care, Inc., and Saint Alphonsus Regional Medical Center, 
Inc. ( collectively, "Saint Alphonsus"), hereby submits this Statement of Undisputed Facts in 
connection with its Motion for Partial Summary Judgment Re: Interference with Prospective 
Contractual Relationship or Business Expectations, as follows: 
STATEMENT OF UNDISPUTED FACTS IN SUPPORT OF SAINT ALPHONSUS' MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: INTERFERENCE WITH PROSPECTIVE CONTRACTUAL 
RELATIONSHIP OR BUSINESS EXPECTATIONS (MRIA'S SEVENTH CLAIM FOR RELIEF) - 2 
S: CLIENTS 337,! 765 .SADC' Stat<.'lllent ofUndlsputed Facls re MPSJ on interference.doc o 1. 2 97 
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I. MRIA and MRI Center did not have a valid, business expectancy that it would 
receive physician referrals for MRI exams. Third Party Defendants have 
submitted the expert witness disclosures of Mary River, M.D., Bruce Anderson, 
M.D., Peter Reedy, M.D., Samuel Gibson, M.D., and Marc C. Meier, M.D. As 
indicated in those reports, practicing physicians in Boise, Idaho, can choose where 
to send a patient when that physician believes the patient needs an MRI exam in 
order to assist the physician in diagnosing and/or treating that patient. See, e.g., 
113 and 4 of the expert witness disclosure of Mary River, M.D. 
2. In the course of this litigation, MRI Center has identified only two patients with 
which it had an actual expectancy that it has asserted in discovery were interfered 
with by any of the Counterdefendants or Third Party Defendants in this case. 
3. As evidenced by the Affidavit ofVicken Garabedian, M.D., dated May 11, 2007, 
Dr. Garabedian, on two occasions, suggested to patients that they obtain their 
MRI exam from Intermountain Medical Imaging ("IMI"), as the type of magnet 
and protocol at IMI was better suited and more precise for the neurological scan 
those patients required. 
4. As evidenced by the Affidavit of Jeffrey T. Seaboum, M.D., dated May 11, 2007, 
he has recommended patients obtain their scans at MRI Center due to the 
particular nature of that particular patient's condition. 
5. There is no evidence in the record that Saint Alphonsus Diversified Care, Inc., or 
Saint Alphonsus Regional Medical Center, Inc., were involved in any way in 
Dr. Garabedian's patient care based decision to recommend a patient obtain a 
particular type of MRI exam at IMI. 
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6. The record is completely devoid, therefore, of any evidence that MRIA had a 
valid economic expectancy in future patients and even if it had such expectancy, 
that Saint Alphonsus was in any way involved in interfering with such 
expectancy. 
DATED this I}( dayofMay2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP 
Attorneys for Saint Alphonsus 
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I hereby certify that on the _!k::-'day of May 2007, a true and correct copy of the 
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Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER P.A. 
950 West Bannock, Suite 900 
Boise, ID 83702 
Facsimile (208) 319-2601 
Warren E. Jones 
Joseph H. Uberuaga 
EBERLE BERLIN KADING TURNBOW 
McKLVEEN & JONES 
300 N. 6th Street, 2nd Floor 
Boise, ID 83702 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
Jack S. Gjording 
GJORDING & FOUSER, PLLC 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 336-9177 
D U.S. mail, postage prepaid 
D express mail 
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D facsimile 
~- mail, postage prepaid 
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Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for Plaintiff/CounterDefendants 
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MAY 18 2007 
J DAVID NAIIAFiRO, Clerk 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs, 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No, CV OC 0408219D 
OBJECTION TO AMENDED 
NOTICE OF RULE 30(b)(6) 
DEPOSITION OF SAINT 
ALPHONSUS REGIONAL 
MEDICAL CENTER 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COME NOW Plaintiff, Saint Alphonsus Regional Medical Center, Inc., and 
Counterdefendant, Saint Alphonsus Diversified Care, Inc.( collectively, "Saint Alphonsus"), by 
and through its undersigned attorneys, and hereby objects to MRIA's Amended Notice of Rule 
30(b )( 6) Deposition of Saint Alphonsus Regional Medical Center in this case on the basis that 
the deposition topics seek information not within the current knowledge of the corporation and 
are duplicative of numerous other depositions taken in this case. Without waiving the foregoing 
OBJECTION TO AMENDED NOTICE OF RULE 30(b)(6) DEPOSITION OF SAINT ALPHONSUS 
REGIONAL MEDICAL CENTER - 2 
S:ICLIENTS\33711765\SADC Obj to 30(b)(6) depo of SARMC.DOC 01302 
objections, Saint Alphonsus further states as follows with respect to each of the specific topics 
identified in the 30(b)(6) Notice: 
(a) The person who is most knowledgeable with reference to the topic identified in 
paragraph (a) for the period January 2000 through January 2002 is Cindy Schamp. 
Cindy Schamp has not been employed by Saint Alphonsus since 2002. Therefore, 
knowledge of communications ( oral or written) between representatives of the 
hospital and representatives of MRIA regarding the matters stated is not within 
the current knowledge of Saint Alphonsus. In addition, any representative of 
Saint Alphonsus who would have knowledge of this matter has already been 
deposed on such matters. In addition to Cindy Schamp, who was extensively 
deposed on these matters in her two-day deposition on October 19 and 20, 2006, 
Sandra Bruce was examined on these issues extensively in her three-day 
deposition, and Ken Fry was examined extensively on these issues in his two-day 
deposition. 
(b) The person most knowledgeable regarding line 34 on the document attached to 
the Notice would be Cindy Schamp. As stated above, Cindy Schamp has not been 
employed by Saint Alphonsus since 2002. Ken Fry, the current Chief Financial 
Officer for Saint Alphonsus, did not begin employment with Saint Alphonsus 
until fiscal year 2000. In addition, one person most knowledgeable regarding the 
budgeting process at Saint Alphonsus is Janelle Reilly, and she was deposed 
extensively on Saint Alphonsus' capital budgets in her continued deposition 
which lasted a full day on May 4, 2007. Without waiving this objection, Saint 
OBJECTION TO AMENDED NOTICE OF RULE 30(b)(6) DEPOSITION OF SAINT ALPHONSUS 
REGIONAL MEDICAL CENTER - 3 
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Alphonsus designates Sandra Bruce to be deposed on this line item m this 
document. Ms. Bruce is not, however, available on May 23, 2007. 
(c) Saint Alphonsus is unaware of any document entitled "Strategic Capital 
Expenditures Summary for year ended May 31, 2000," and, therefore, no person 
is designated to be deposed on this subject. 
(d) See discussion regarding paragraphs (a), (b) and (c) above. 
DATED this ~laity of May 2007. 
GJORDING & FOUSER, PLLC 
Alphonsus 
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Rodney R. Saetrum 
SAETRUM LAW OFFICES 
10 I S. Capitol Boulevard, Suite 1800 
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GIVENS PURSLEY LLP 
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Third Party Plaintiff, 
MEMORANDUM DECISION ON THIRD 
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PARTIAL SUMMARY JUDGMENT 
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Third Party Defendants. 
APPEARANCES 
For Plaintiff/Counter-Defendant: 
Jack S. Gjording of Gjording & Fouser for Saint Alphonsus Diversified 
Care, Inc. 
For DefendanUCounterclaimants/Third-Party Plaintiff: 
Thomas A. Banducci and Daniel J. Gordon of Greener Banducci 
Shoemaker P.A. for MRI Associates, LLP 
For Third-Party Defendants: 
Warren E. Jones and Neil D. McFeeley of Eberle, Berlin, Kading, 
Turnbow, McKlveen & Jones, Chtd; and David W. Lloyd of Saetrum Law 
Offices for lntermountain Medical Imaging, LLC, Gem State Radiology, 
LLP, and Imaging Center Radiologists, LLP 
PROCEEDINGS 
This issue came before the Court on April 17, 2007, upon Third Party 









This litigation stems from Saint Alphonsus Diversified Care's ("SADC") 
dissociation from an Idaho limited liability partnership, MRI Associates, LLP ("MRIA"). 
On October 18, 2004, SADC filed an action against MRIA to determine the buyout 
terms of its dissociation under Idaho law. In turn, MRIA filed a counterclaim against 
26 
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SADC, Saint Alphonsus Regional Medical Center ("SARMC")1 (collectively "Saint 
2 Alphonsus") alleging breach of contract and wrongful dissociation, breach of fiduciary 
3 duty, and breach of the implied covenant of good faith and fair dealing. Both the 
4 Plaintiffs Complaint and the Defendant's Counterclaim sought declaratory relief and 
5 damages. The Defendant then filed its First Amended Counterclaim and Third-Party 
6 Complaint on March 7, 2006, adding fifteen (15) new claims against SARMC and three 









LLP ("GSR"), and Imaging Center Radiologists, LLP ("ICR"). Then on March 2, 2007, 
MRIA filed its Second Amended Counterclaim and First Amended Third-Party 
Complaint. 
On March 7, 2007, the Third-Party Defendants filed their present Motion for 
Partial Summary Judgment against MRIA on Breach of Fiduciary Duty Claim. 
LEGAL STANDARD 
Idaho Rule of Civil Procedure 56(c) states that summary judgment shall be 
16 rendered "if the pleadings, depositions, and admissions on file, together with the 
17 





moving party is entitled to a judgment as a matter of law." Summary judgment may be 
rendered upon an entire case or discrete claims or issues. See I.R.C.P. 56(d). To 
defeat a motion for summary judgment, an adverse party may not simply rely upon 
mere allegations in the pleadings, but must set forth specific facts in an affidavit 22 
23 presenting a genuine issue of fact for trial. I.R.C.P. 56(e); Rhodehouse v. Stutts, 125 
24 Idaho 208,211,868 P.2d 1224, 1227 (1994). On a motion for summary judgment, all 
25 
26 ' SADC is an Idaho nonprofit corporation whose sole voting member is SAR MC. 






facts and inferences must be drawn in favor of the non-moving party. See Anderson v. 
Hollingsworth, M.D. et al., 136 Idaho 800, 41 P.3d 228 (2001 ). 
DISCUSSION 
The Third-Party Defendants request that the Court enter an order dismissing 
MRIA's fifth claim for relief regarding the alleged breach of fiduciary duty by GSR. 
6 According to GSR, MRIA's cause of action for breach of fiduciary duty must be 
7 








MRIA/MRICi2 and SARG/GSR3• According to GSR, MRIA cannot create a fiduciary 
duty simply by asserting MRIA trusted or relied upon GSR. Furthermore, GSR argued 
summary judgment is appropriate because MRIA has failed to prove damages as a 
result of the alleged breach of a fiduciary duty. And finally, GSR contended MRIA's 
claim for breach of fiduciary duty must be dismissed under the applicable four year 
statute of limitations because the only alleged breaches of a fiduciary duty by GSR 







In opposition, MRIA asserted genuine disputes of material fact exist with regard 
to the existence of a fiduciary relationship between GSR and MRIA. MRIA maintained, 
MRIA/MRICI and SARG/GSR "shared an extremely close, cooperative, and long-term 
relationship that imposed upon SARG/GSR fiduciary duties." Opposition to Third Party 
Defendants' Motion for Partial Summary Judgment, p.21. MRIA in essence argued a 
fiduciary relationship is implied in law due to the factual situation surrounding the parties 22 
23 
25 
24 2 MRIA is the general partner of both MRICI (The MRI Center of Idaho) and MRI Mobile. MRICI is the 
entity that operates the resonance scanner at issue in this litigation. For simplicity and for purposes of this 
motion the Court will refer to both MRIA and MRICI as MRIA. 
3 SARG/GSR is a group of radiologists. In the 1990's, SARG changed its name to GSR. For simplicity 
26 and for purposes of this motion the Court will refer to both SARG and GSR as GSR. 
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in this case. Furthermore, because GSR owed a fiduciary duty to MRIA, MRIA argued 





(1) taking advantage of sensitive information it obtained from MRIA/MRICI 
through its long course of close dealings with MRIA/MRICI, (2) reducing 
the quality of service provided at MRIA/MRICI, (3) reducing the hours of 
service at MRIA/MRICI, and (4) disparaging the patient service provided 
by MRIA/MRICI, the technology used by MRIA/MRICI, and the images 
generated by MRIA/MRICI. 
7 Id. at 22. As a result, MRIA maintained summary judgment is inappropriate and urged 




I. Whether a Fiduciary Relationship Existed Between MRIA and GSR. 
"To establish a claim for breach of fiduciary duty, plaintiff must establish that 
defendants owed plaintiff a fiduciary duty and that the fiduciary duty was breached." 
12 
13 Sorensen v. Saint Alphonsus Reg'/ Med. Ctr., Inc., 141 Idaho 754, 760, 118 P.3d 86, 92 
14 (2005) (quoting Tolley v. THI Co., 140 Idaho 253, 261, 92 P.3d 503, 511 (2004)). The 
15 first step in determining whether or not there has been a breach of fiduciary duty is to 
16 establish the existence of a fiduciary relationship. "A fiduciary relation exists between 
17 two parties when one is under a duty to act or to give advice for the benefit of the other 
18 





Inc., 123 Idaho 937, 946, 854 P.2d 280, 289 (Ct. App. 1993) (citing RESTATEMENT 
(SECOND) OF TORTS§ 874 comment a (1979)). 
"A fiduciary relationship does not depend upon some technical relation created 
23 by or defined in law, but it exists in cases where there has been a special confidence 
24 imposed in another who, in equity and good conscience, is bound to act in good faith 
25 and with due regard to the interest of one reposing the confidence." Stearns v. 
26 
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Williams, 72 Idaho 276, 288, 240 P.2d 833, 840-41 (1952) (citing Staab v. Staab, 160 
2 Kan. 417, 163 P.2d 418; Renegar v. Bruning, 190 Oki. 340, 123 P.2d 686; Dyblie v. 
3 Dyblie, 389 Ill. 326, 59 N.E.2d 657; and Szekeres v. Reed, 96 Cal.App.2d 348, 215 
4 P.2d 522). "The facts and circumstances must indicate that the one reposing the trust 
5 has foundation for his belief that the one giving advice or presenting arguments is 
6 acting not in his own behalf, but in the interests of the other party." Burwell v. South 





Nat. Bank v. Bliss Valley Foods, Inc., 121 Idaho 266, 278, 824 P.2d 841, 853 (1991 )). 
Although arguably a non-exhaustive list, the Idaho Court of Appeals has stated, 
"[e]xamples of relationships from which the law will impose fiduciary obligations on the 
12 parties include when the parties are: members of the same family, partners, attorney 
13 and client, executor and beneficiary of an estate, principal and agent, insurer and 
14 insured, or close friends." Mitchell v. Barendregt, 120 Idaho 837, 844, 820 P.2d 707, 
15 714 (Ct. App. 1991). Idaho appellate courts have also identified relations that do not 
16 give rise to a fiduciary relationship as a matter of law. See, e.g., Country Cove Dev., 





does not give rise to a fiduciary duty"); and Wade Baker & Sons Farms v. Corp. of 
Presiding Bishop of Church of Jesus Christ of Latter-Day Saints, 136 Idaho 922, 928, 
42 P.3d 715, 722 (Ct. App. 2002) ("no fiduciary duty ordinarily arises between parties to 
22 an arm's length business transaction"). 
23 Consequently, as a primary matter, even though other jurisdictions have held the 
24 existence of a fiduciary relationship is a question of fact for a jury, Idaho case law is to 
25 the contrary with various examples of the Idaho appellate courts affirming a trial court's 
26 















granting of summary judgment upon the issue. Therefore, the question presently before 
the Court is whether, construing all the facts and reasonable inferences from those 
facts in favor of MRIA, the Court can find that a fiduciary relationship existed between 
MRIA and GSR under Idaho law. 
After reviewing the entire record and accepting the facts proffered by MRIA, the 
Court finds that the trier of fact could not reasonably find a fiduciary relationship existed 
between MRIA and GSR. MRIA and GSR maintained a close and cooperative 
professional relationship for a number of years because they were both in the medical 
field. Nonetheless, this relationship does not rise to the level as one recognized by law 
as imposing a fiduciary duty upon GSR. 
Both of these parties were involved in the diagnostic testing and medical imaging 
component of heath care. In the realm of diagnostic testing or medical imagining 
services, there are two components, both a technical component and a professional 








competently produce the film or images associated with the testing, and the 
professional component consists of a radiologist reading, interpreting and evaluating 
the produced images and preparing a report for the patient and the patient's physician. 
In this case, MRIA provided the technical component and GSR provided the 
professional component. 
These two parties and the services they provide are both connected to Saint 
23 Alphonsus. The MRI Center is located on the Saint Alphonsus campus and GSR had a 
24 contractual relationship with Saint Alphonsus. Specifically, GSR executed a service 
25 agreement with Saint Alphonsus in 1997, wherein GSR, as an independent contractor, 
26 














was given the exclusive right to read the images of Saint Alphonsus' inpatients and 
emergency department patients. Although GSR did read outpatient scans, GSR did not 
have a contractual right to be the sole entity doing so. MRIA and GSR collaborated 
with regard to patient care. MRIA set forth that they trusted and relied upon GSR, 
placing great confidence in GSR, that this relationship exposed some confidential 
information to GSR and a GSR member served as the medical director for the 
Department of Radiology for St. Alphonsus. 
Nonetheless, this evidence simply establishes two professional entities working 
in concert with each other in order to provide a high level of care to patients. Not every 
relationship of entities working together for a common goal gives rise to a fiduciary 
relationship. First, all the evidence presented in this case shows that MRIA and GSR 
share none of the relationships prescribed in Mitchell. Second, not every relationship in 













legally enforceable fiduciary relationship. For instance, borrowing a hypothetical from 
the legal sector, although lawyers work with document firms that manage and produce 
documents and exhibits for litigation, this relationship does not create a fiduciary 
relationship between the lawyer and the document firm. Even assuming arguendo that 
the lawyer and the document firm worked together for years, collaborating on better and 
more efficient techniques while sharing confidential information, this relationship does 
not give rise to a fiduciary relationship. 
Similarly, the evidence before the Court does not indicate that MRIA, the party in 
this case allegedly reposing the trust, could reasonably have believed that GSR was 
always acting on MRIA's behalf instead of on behalf of GSR's best interest. Moreover, 





there is no evidence of disparity in business experience between the parties. 
Undoubtedly the contractual relationship between GSR and Saint Alphonsus sustained 
a beneficial impact upon MRIA, but this beneficial impact does not indicate that GSR 














itself. Nor does this interaction impose a fiduciary duty upon GSR to always act in the 
best interest of MRIA. 
Construing all the facts and reasonable inferences from those facts in favor of 
MRIA, the Court finds a reasonable juror could not find a fiduciary relationship existed 
between MRIA and GSR under Idaho law. Therefore, the Court will grant the Third-
Party Defendants' for Partial Summary Judgment against MRIA on Breach of Fiduciary 
Duty Claim. 
II. Whether MRIA's Claim for Breach of Fiduciary Duty is barred by the 
Applicable Statute of Limitations. 
Because the Court finds as a matter of law no fiduciary relationship existed 
between MRIA and GSR the Court will decline to address the parties' arguments 
regarding the applicable statute of limitations and whether MRIA's claim for breach of 









Ill. Whether MRIA has Shown Damages from the Alleged Breach of Fiduciary 
Duty. 
Because the Court finds as a matter of law no fiduciary relationship existed 
between MRIA and GSR the Court will decline to address the parties' arguments 
regarding proof of damages relating to the alleged breach of a fiduciary duty. 
CONCLUSION 
Because the Court finds there is no genuine issue of material fact and drawing 




all reasonable inferences in favor of the non-moving party, the Court finds as a matter 
2 of law and for the reasons stated above, there was no fiduciary relationship between 
3 GSR and MRIA. Therefore, the Court will grant the Third-Party Defendants' Motion for 























ATED this ,l/ day of May, 2007. 
MICHAEL McLAUGHLIN 
DISTRICT JUDGE 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
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SAINT ALPHONSUS DIVERSIFIED CARE, 























MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
CounterDefendants, 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third Party Plaintiff, 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, 
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LLC, and Idaho limited liability company; 
1 GEM STATE RADIOLOGY, LLP, an Idaho 
2 limited liability partnership; and IMAGING CENTER RADIOLOGISTS, LLP, an Idaho 





















Third Party Defendants. 
APPEARANCES 
For Plaintiff/Counter-Defendant: 
Jack S. Gjording of Gjording & Fouser for Saint Alphonsus Diversified 
Care, Inc. 
For Defendant/Counterclaimants/Third-Party Plaintiff: 
Thomas A. Banducci and Daniel J. Gordon of Greener Banducci 
Shoemaker P.A. for MRI Associates, LLP 
For Third-Party Defendants: 
Warren E. Jones and Neil D. McFeeley of Eberle, Berlin, Kading, 
Turnbow, McKlveen & Jones, Chtd; and David W. Lloyd of Saetrum Law 
Offices for lntermountain Medical Imaging, LLC, Gem State Radiology, 
LLP, and Imaging Center Radiologists, LLP 
PROCEEDINGS 
These matters came before the Court on May 8, 2007, upon Saint Alphonsus' 
Motion in Limine Re: Douglas M. Branson. Following oral argument by counsel the 
Court granted Saint Alphonsus' motion. This Memorandum Decision clarifies and 
further articulates the Court's rationale. 
BACKGROUND 
This litigation stems from Saint Alphonsus Diversified Care's ("SADC") 
24 dissociation from an Idaho limited liability partnership, MRI Associates, LLP ("MRIA"). 
25 On October 18, 2004, SADC filed an action against MRIA to determine the buyout 
26 
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1 
terms of its dissociation under Idaho law. In turn, MRIA filed a counterclaim against 
2 SADC, Saint Alphonsus Regional Medical Center ("SARMC")
1 (collectively "Saint 
3 Alphonsus") alleging breach of contract and wrongful dissociation, breach of fiduciary 
4 duty, and breach of the implied covenant of good faith and fair dealing. Both the 
5 Plaintiff's Complaint and the Defendant's Counterclaim sought declaratory relief and 
6 damages. The Defendant then filed its First Amended Counterclaim and Third-Party 





(3) third-parties-lntermountain Medical Imaging, LLC ("IMI"), Gem State Radiology, 
LLP ("GSR"), and Imaging Center Radiologists, LLP ("ICR"). Then on March 12, 2007, 
the Defendant filed a Second Amended Counterclaim and First Amended Third-Party 
Complaint. 
12 
13 On March 23, 2007, Saint Alphonsus filed their present Saint Alphonsus' Motion 




The Idaho Supreme Court has declared, "[t]he trial court has broad discretion in 





reversed only when there has been a clear abuse of that discretion." Empire Lumber 
Co. v. Thermal-Dynamic Towers, Inc., 132 Idaho 295,304,971 P.2d 1119, 1128 (1998) 
(citing Mac Tools, Inc., 126 Idaho at 199, 879 P.2d at 1132. Furthermore, "[t]his 
22 standard applies equally as well to the admission of expert testimony. Id. (citing State 
23 v. Rubbermaid, Inc., 129 Idaho 353, 357, 924 P.2d 615, 619 (1996). A trial court acts 
24 within its discretion if: (1) the court correctly perceives that the issue was one of 
25 
26 1 SADC is an Idaho nonprofit corporation whose sole voting member is SARMC. 













discretion; (2) the court acts within the outer boundaries of its discretion and 
consistently with the legal standards applicable to the specific choices available to it; 
and (3) it reaches its decision by an exercise of reason. Clark v. Klein, 137 Idaho 154, 
156, 45 P.3d 810, 812 (2002). 
DISCUSSION 
Saint Alphonsus asks the Court to enter an order "finding that the expert 
opinions of Prof. Douglas M. Branson are not admissible at trial because: (1) they 
consist of legal opinions, which would not assist the trier of fact to understand the 
evidence or to determine a fact in issue; (2) Prof. Branson's opinions invade the 
province of both the Court and jury; and (3) presentation of Prof. Branson's opinions at 




Rule 403." Motion in Limine Re: Douglas M. Branson, pp.2-3. 
In opposition to Saint Alphonsus' motion, MRIA argued the testimony of Prof. 
Branson will help the jury understand the complicated business circumstances from 











legal issues, instruct the jury on the law, or initiate any sort of improper competition with 
the Court." MRIA's Opposition to SARMC's Motion in Limine Re: Mr. Douglas M. 
Branson, p.4. For instance, MRIA suggested Prof. Branson, and for that matter Saint 
Alphonsus' expert, Mr. Schmidt, will be able to help jurors understand the evidence and 
how the evidence relates to concepts such as "duty of loyalty" and "duty of care." 
I. Whether the Testimony of Prof. Branson Would Assist the Trier of 
Fact 
As noted above, the determination of what will be of assistance to the trier of fact 
lies within the broad discretion of the trial court. Brown v. Jerry's Welding and 

















Construction Co., 104 Idaho 893, 897, 665 P.2d 657, 661 (1983). Idaho Rule of 
Evidence 702 states: 
If scientific, technical, or other specialized knowledge will assist the trier of 
fact to understand the evidence or to determine a fact in issue, a witness 
qualified as an expert by knowledge, skill, experience, training, or 
education, may testify thereto in the form of an opinion or otherwise. 
"The function of the expert is to provide testimony on subjects that are beyond the 
common sense, experience and education of the average juror." Rockefeller v. 
Grabow, 136 Idaho 637, 647, 39 P.3d 577, 587 (2001) (citing State v. Hester, 114 
Idaho 688,694, 760 P.2d 27, 33 (1988)). 
After reviewing the Expert Disclosure of Douglas M. Branson, the Court will find 
the proposed testimony of Prof. Branson will not assist the trier of fact in this case. In 
summary, the report of Prof. Branson reveals Prof. Branson intends to first offer what 
he considers to be a historical perspective of the duties partners owe to one another. 
Next Prof. Branson identifies the various fiduciary duties owed between partners to 
include; honesty, loyalty, trust, accountability, full disclosure, care, as well as good faith 





actions violated these fiduciary duties. 
Prof. Branson's report offers a rather cursory review of what the law governing 
partnerships is in Prof. Branson's opinion and an application of the law to the alleged 
facts as asserted by MRIA. The ultimate issues of fact in this case to be determined by 





medical profession, but rather contemplate behavior norms comprehensible to the 
average juror. See, e.g. Rockefeller, 136 Idaho at 647, 39 P.3d at 587 (finding district 
court did not err in excluding expert testimony regarding fiduciary duties owed between 





real estate broker and client). As acknowledged by Prof. Branson himself, the factual 
issues presented to the jury will include honesty, loyalty, trust, accountability, full 
disclosure, care, as well as good faith and fair dealing. The Court is unable to find the 
4 testimony of Prof. Branson would assist the trier of fact in understanding the evidence 







Branson are not beyond the common sense, experience and education of the average 
juror. Therefore, the proposed testimony of Prof. Branson would be cumulative in this 
case. 
Additionally, any testimony by Prof. Branson with regard to defining the 
governing law is prohibited. Rule 702 does not permit expert opinions concerning the 
applicable law in the case. It is the province of the Court to instruct the jury with regard 12 




Because the Court finds the proposed testimony of Prof. Branson will not assist 











is hereby GRANTED. 
DATED this .:2( day of May 2007. 
I HAEL McLAUGHLIN 
DISTRICT JUDGE 
MEMORANDUM DECISION - CASE NO. CVOC0408219D - PAGE 6 
01322 
., . ' ' ·~ 
\... ! ~I 
2 
CERTIFl~E OF MAILING 
I hereby certify that on the# day of May 2007, I mailed (served) a true and 
3 
correct copy of the within instrument to: 
4 
THOMAS A. BANDUCCI 
5 GREENER BANDUCCI SHOEMAKER 
815 W. WASHINGTON ST. 
6 BOISE, ID 83702 
VIA FACSIMILE: 319-2601 
7 
JACK S. GJORDING 8 GJORDING & FOUSER 
9 P.O. BOX 2837 
BOISE, ID 83701 
10 VIA FACSIMILE: 336-9177 
11 PATRICK J. MILLER 
GIVENS PURSLEY LLP 
12 P.O. BOX 2720 
BOISE, ID 83701 13 VIA FACSIMILE: 388-1300 
14 
WARREN E. JONES 
15 EBERLE BERLIN KADING TURNBOW 
McKLVEEN & JONES, CHTD 
16 P.O. BOX 1368 
BOISE, ID 83701 
17 VIA FACSIMILE: 344-8542 
18 RODNEY R. SAETRUM 
19 ATTORNEY AT LAW 
P.O. BOX 7425 
20 BOISE, ID 83702 
VIA FACSIMILE: 336-0448 
21 
W. ANTHONY PARK 
22 HUNTLEY PARK 
23 P.O. BOX 2188 BOISE, ID 83701 












. . . 
Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for Plaintif£'CounterDefendants 
MAY 2 l 2007 
J, DA\/iD /,Jf\V/\RflO, Clerk 
Sy L.Af/.ES 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
vs. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
SAINT ALPHONSUS' MOTION TO 
DISMISS MRIA'S TWENTIETH 
CLAIM FOR RELIEF (RE: 
SPOLIATION) 
SAINT ALPHONSUS' MOTION TO DISMISS MRIA'S TWENTIETH CLAIN! FOR RELIEF (RE: 
SPOLIATION) · l 
$:\CLIENTS 3371176S'SADC' Mtn m Dismiss Spoliation Claim.DOC 01324 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 




INTERMOUNTAIN MEDICAL IMAGING, LLC, 
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"spoliation." Spoliation is an evidentiary doctrine applicable at the discretion of the trial court 
and is not a separate claim for relief to be submitted to the jury. 
This Motion is based upon the Memorandum of Law submitted contemporaneously 
herewith. 
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MRIA, by and through its undersigned counsel, hereby files its response in opposition to 
SARMC's Objection to the Expert Witness Disclosure ofW. Ed Whitelaw (the "Objection"), 
dated May 3, 2007, and joined by IM! on May 7, 2007. 
I. INTRODUCTION 
SARMC cites no rule of evidence or rule of civil procedure supporting its Objection. 
Further, SARMC offers no analysis for its Objection, beyond the mere reference to its expert 
report from Gregory S. Vistnes ("Vistnes"), dated April 30, 2007. In short, SARMC asks this 
Court to preclude the jury from considering Mr. Whitelaw's ("Whitelaw") testimony based 
solely on their expert's disagreement with Whitelaw's opinions -nothing more. Yes, Vistnes 
disagrees with Whitelaw, however his disagreement is represented only by pot shots and 
hypothetical questions that Vistnes himself does not answer. Vistnes performs no separate 
analysis contradicting Whitelaw's findings; he simply questions those findings - nothing more. 
The fact that Vistnes may not agree with Whitelaw offers no basis to preclude 
Whitelaw's testimony. Indeed, if that was the applicable standard, no contested expert witness 
would ever be permitted to testify. Rather, if the Court finds that Whitelaw's methodology is 
sufficiently reliable and that his opinions are relevant to a jury, Whitelaw should be permitted to 
testify- alongside Vistnes's objection(s). Here, Whitelaw's opinions satisfy these hurdles while 
preserving (1) the adversary system found within vigorous cross-examination and (2) the role of 
the jury. Moreover, Vistnes's opinions themselves contain flawed analyses and conclusions as 
will be outlined within Whitelaw's forthcoming rebuttal report. These realities combine to 
prevent the Vistnes's report from being the lone authority on deciding whether to strike 
Whitelaw's opinions. 







Because SARMC's Objection is premised upon Vistnes's Report, and because that report 
is critical of Whitelaw's analysis of the data supporting MRIA's antitrust claims, it is important 
to recognize and understand the procedural backdrop associated with the data utilized within 
Whitelaw's report. 
A. SARMC Moves to Dismiss MRIA's Antitrust Claims 
On May 5, 2006, SARMC and lMI moved to dismiss MRIA's antitrust claims. 
Following oral argument on June 6, 2006, this Court denied the motions to dismiss, concluding 
that MRIA sufficiently pied its antitrust claims pursuant to Rule l 2(b )( 6) of the Idaho Rules of 
Civil Procedure. Importantly, this Court acknowledged the need for discovery in ultimately 
supporting such claims beyond the mere allegations within MRIA's Amended Counterclaim and 
Third-Party Complaint. (See 7124/06 Order at pp. 17, 19, 22.) At the same time, this Court 
conceded that the viability of such claims may be challenged on summary judgment following 
such discovery. (Id.) 
B. MRIA's Subpoenas for Market Information are Quashed 
On August 9, 2006, MRIA served subpoenas duces tecum pursuant to Rule 45 of the 
Idaho Rules of Civil Procedure on eleven providers of MRI services in the Boise/Meridian area 
(the "subpoenaed entities"). 1 These subpoenas sought information that would provide 
evidentiary support to MRIA 's antitrust claims, and requested the production of particular, 
identified documents on or before August 30, 2006. Three of the subpoenaed entities, Advanced 
1 
MRIA subpoenaed infonnation from: Nydic Open MRI of Boise, St. Luke's Imaging Center, Boise 
Upright MRI Center, Healthsouth Treasure Valley Hospital Diagnostic Imaging, St. Luke's Regional Medical 
Center, Advanced Open Imaging, Pionacle Imaging, Boise Orthopedic Clinic, Intermountain Orthopedics (Boise 
and Meridian), and St. Luke's Meridian Medical Center. 






Open Imaging, Boise Upright MRI Center, and Nydic Open MRI of Boise, willingly complied 
with MRIA's subpoenas. The remaining eight moved to quash. 
Specifically, on August 28, 2006, MRIA received St. Luke's and Boise Orthopedic's 
respective motions to quash, with a hearing date noticed for August 29, 2006. Over the course of 
August 28, 2006 and into August 29, 2006, the remaining subpoenaed parties joined in St.Luke's 
and Boise Orthopedic's motions to quash. On August 29, 2006, MRIA submitted its opposition 
to the parties' efforts to quash its subpoenas. 
This Court conducted a hearing on these motions to quash on August 29, 2006. At that 
time, the subpoenaed entities advanced the following arguments: (1) MRIA may obtain the 
evidence its seeks from alternative sources, (2) the subpoenas are broad and burdensome, (3) the 
evidence sought is confidential trade secret information, ( 4) the evidence sought is not relevant 
or necessary, and (5) the subpoenaed entities should not be included in MRIA's definition of the 
market or, alternatively, MRIA should have defined the market prior to serving its subpoenas. 
After hearing the parties' arguments in August 2006, this Court quashed the subpoenas. 
In support of its ruling, the Court explained that ( 1) there had been no showing that the requested 
information was not available from other sources, 2 (2) the subpoenas are overly broad, (3) no 
expert economist stated that the requested information is critical to an antitrust analysis, ( 4) the 
information sought is proprietary, and (5) some of the subpoenaed parties were not competitors 
withMRIA. 
2 Specifically, this Court adopted St. Luke's argument that such information was alternately.available from 
"CompData," Medicare/Medicaid, Blue Cross, and Blue Shield. 
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Over one month later, on October 10, 2007, MRIA moved the Court to reconsider its 
August 29, 2006 ruling. There, MRIA explained to this Court that neither "Comp Data" nor 
Medicaid/Medicare offered information relevant to MRIA' s antitrust claims; indeed, despite St. 
Luke's claims, this information did not even exist. Further, MRlA offered the testimony of 
Whitelaw, Bruce Budge, and John McConnell in support of their need for documentation from 
the subpoenaed entities. Of particular importance, Whitelaw stated, among other things at that 
time, that "MRIA must first gather complete and reliable data regarding all competitors that it 
may be required to include in its definition of the relevant geographic and product markets." 
Whitelaw similarly stated that "as an economist experienced in antitrust analyses, [he] helped 
narrowly tailor [the] subpoenas to lead to the discovery of market data that MRIA must have to 
prove its antitrust claims." This Court nonetheless denied MRlA's reconsideration efforts on 
November 2, 2007.3 In doing so, this Court required MRIA to pursue information from Blue 
Cross and Blue Shield for the purpose of supporting its antitrust claims. 
C. MRIA Subpoenas Blue Cross aud Blue Shield 
Responding to this Court's quashing MRIA's subpoenas to MRI providers in the Boise 
and Meridian markets, MRIA then subpoenaed Blue Cross and Blue Shield ("BCBS") for the 
production of market-related documents on November 14, 2006. These subpoenas requested all 
documents within BCBS's possession that showed by (1) year and month, (2) physical address of 
3 
The Court's Memorandum Decision stated in part, "[t]he Conrt also is satisfied that several of the 
subpoena requests are for entities that are not competitors in the MRl imaging field and therefore any information 
provided by them would not be relevant." (See I 112106 Memo. Dec. at 12.) MRIA sought clarification of this 
statement, requesting that the Conrt identify those "entities that are not competitors in the MRl imaging field" and 
whose information "would not be relevant." Instead, the Court acknowledged the apparent overstatement in its 
Decision and issued an Amended Memorandum Decision reflecting that certain providers may or may not be 
competitors in the market. (See 12/6/06 Memo. Dec. at 3-6.) 




MRI facility, (3) CPT Code, (4) referring physician, and (5) patient zip code all covered, non-
hospital images taken at MRI facilities located in Ada and Canyon Counties between 2001-2006. 
Further, the subpoenas requested the total number ofBCBS claims billed, charged, paid, and/or 
reimbursed by MRI facility. BCBS ultimately produced the requested information in electronic 
format in January 2007. 
Whitelaw reviewed the BCBS information in order to supplement his antitrust analysis. 
It became clear during this review that the St. Luke's information contained within the BCBS 
data experienced wide fluctuation ranges over time. More to the point, the St. Luke's volumes 
dropped 87% between 2003 and 2004, only to increase by 2,500% between 2004-2005. This 
necessitated further efforts toward understanding the manner in which the St. Luke's information 
was organized and accounted for within BCBS's data. 
On or around February 16, 2007, MRIA issued IRCP 30(b)(6) deposition notices to Blue 
Cross, Blue Shield, and St. Luke's - all in an attempt to fully understand BCBS's document 
production and the organization of the St. Luke's information contained therein. MRIA 
requested no documents; it sought only to speak with the person most knowledgeable about the 
information collected from BCBS. 
On March 5, 2006, MRIA deposed Blue Cross. On March 12, 2007, Blue Shield 
submitted an affidavit responding to MRIA's written questions. Likewise, on April 12, 2007, St. 
Luke's submitted an affidavit responding to MRIA's written questions. These efforts were taken 
in order to better understand the information provided by BCBS - information that MRIA was 
prevented from securing through subpoenas to MRIA providers. 
Ill 




D. This Court Dictated the Information to be Utilized by Whitelaw 
Whitelaw's March 19, 2007 report (and, therefore, opinions) necessarily reflects the 
decisions made by this Court in deciding the type of information that Whitelaw must rely upon 
when conducting his antitrust analysis. Although data was not permitted from actual market 
participants, third-party insurance information was made available and Whitelaw opined on 
MRIA's antitrust claims accordingly. Based upon Whitelaw's review of this information, IMI's 
market share, monopoly power, and anticompetitive conduct caused injury of the type the 
antitrust laws were intended to prevent. (See Affidavit of Ed Whitelaw ("Whitelaw Aff.") at 
,i 2.) While Vistnes may disagree, it is for the jury to decide whether this truly is the case. 
III. ARGUMENT 
Within its Objection, SARMC does not criticize Whitelaw on standards outlined within 
the Idaho Rules of Evidence or Idaho Rules of Civil Procedure. Instead, SARMC's Objection is 
merely a criticism of the differences in opinion between the parties' experts. This is plainly 
apparent when considering that SARMC's Objection is, in fact, nothing more than Vistnes's 
incomplete rebuttal report. 
Of course, as expected, Vistnes disagrees with Whitelaw's opinions; his disagreement, 
however, does not morph his report into the recognized standard by which Whitelaw's opinions 
are compared. Consistent with Idaho and federal law, divergent theories should be tested by the 
adversary process - competing expert testimony and active cross-examination - rather than 
excluded from the jurors. 
Ill 
Ill 
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A. The Applicable Standard for Excluding Expert Testimony in Idaho 
Once a witness is qualified as an expert, 1he trial court must determine whether such 
expert opinion testimony will assist the trier-of-fact in understanding the evidence. See IRE 702. 
If the testimony is found competent and relevant, it may be admissible; the weight given to 1he 
testimony is left to the trier-of-fact. Ryan v. Beisner, 123 Idaho 42,844 P.2d 24 (Ct. App. 1992); 
State v. Hopkins, 113 Idaho 679, 747 P.2d 88 (Ct. App. 1987). 
Although Idaho has not formally adopted the federal Daubert standard for admissibility 
of an expert's testimony, its courts have used some of Daubert 's standards in assessing whether 
the basis of an expert's opinion is valid. The Daubert standards of whether the theory can be 
tested and whether it has been subjected to peer-review and publication have been applied, but 
Idaho has not adopted the standard that a theory must be commonly agreed upon or generally 
accepted. Weeks v. Eastern Idaho Health Services, 143 Idaho 834, 153 P.3d 1180 (Idaho 2007) 
(overruling trial court's exclusion of expert when expert's testimony was based upon sound 
scientific principles) Thus "'[t]he question under the evidence rule is simply whether the 
expert's knowledge will assist the trier-of-fact; not whether the information upon which the 
expert's opinion is based is commonly agreed upon."' Id. (citing Merwin, 131 Idaho at 646,962 
P.2d at 1030). To this end, the focus of the court's inquiry is on the "'principles and 
methodology'" used - not the conclusions they generate. Id. 4 
4 See also Quiet Technology DC-8 v. Hurel-Dubois UK, Ltd., 326 F.3d 1333, 1345 (I Ith Cir. 2003) citing 
Cummings v. Standard Register Co., 265 F.3d 56, 65 (I" Cir. 200 I) ("whatever shortcomings existed in f the 
expert's) calculations went to the weight, not the admissibility of the testimony" (Emphasis added)); EFCO Corp. v. 
Symons Corp., 219 F.3d 734, 739 (8"' Cir. 2000) (court rejected challenge to plaintiff's expert's opinions,'stating 
defendant's criticisms of the expert's approach were "grist for the jury" (Emphasis added)); In re TM! Litig., 193 
F.3d 613, 692 (3d Cir. 1999) ("So long as the expert's testimony rests upon 'good grounds', it should be tested by 
the adversary process - competing expert testimony and active cross-examination - rather than exc1uded from jurors 
.... " (Emphasis added)); Ruiz-Troche v. Pepsi Cola of Puerto Rico Bottling Co., 161 F.3d 77, 86 (I" Cir. 1998) 




Here, consistent with both Idaho Jaw and its federal counterpart, Whitelaw employed a 
methodology by which he tested for anti-competitive effects on competition in the relevant 
market. This methodology is not only premised upon recognized, understood, and replicable 
econometrics, it assists the trier-of-fact in understanding the conceptual framework of antitrust 
Jaw as applied to the complex set of circumstances in the instant action. Further, this 
methodology harnessed the BCBS data and revealed that the IMI partnership (I) has a dangerous 
probability of achieving a monopoly share of the relevant market (if they have not already done 
so), and (2) has harmed competition in the relevant market by receiving higher-than-market rates 
for performing equivalent MRJ scans. (See Whitelaw Aff. at ,r 3.) 
B. Application of the Applicable Standard to Whitelaw and His Report 
The methodology underlying Whitelaw's investigation and evaluation ofSARMC and 
IMI's alleged anti-competitive conduct is straightforward. Using his professional training and 
experience5 alongside the data secured through his investigation,6 Whitelaw first defined the 
relevant market, consisting of the relevant product and the relevant geography; second, he 
("The adoption of a (higher standard) impennissibly changes the trial judge's role under Daubert from that of 
gatekeeper to that of armed guard." (Emphasis added)) 
5 
Whitelaw received his undergraduate degree in economics, political science, and mathematics at the 
University of Montana. (See Whitelaw's 3/19/07 Report ("Whitelaw Report") at I, attached as Ex. "A" to Aff. of 
Daniel J. Gordon ("Gordon Aff." at ,i 2.) He then went on to receive his Ph.D. in economics from the Massachusetts 
Institute of Technology. (See id.) Whitelaw is now a professor of economics at the University of Oregon, where he 
has taught since 1967. (See id.) He also is the founder and president ofECONorthwest, which provides analysis in 
economics, finance, plarming, and policy evaluation for businesses and government. (See id.) Finally, Whitelaw 
has testified on economic matters in administrative, legislative, and Congressional hearings. Vistnes does not 
dispute Whitelaw's qualifications. (See id.) 
6 
Whitelaw took into consideration: ( l) interviews with key informants within the healthcare industry, (2) a 
review of documents regarding antitrust-enforcement policy produced by the U.S. Department of Justice and the 
U.S. Federal Trade Commission, (3) a review of the professional literature regarding the healthcare industry in the 
United States, and on ( 4) depositions, documents, and data produced in the course of discovery. (See Whitelaw Aff. 
at ii 4.) 





described !MI' s market share within the relevant market; third, he described !MI' s harm to 
competition. This methodology has been subjected to peer review and been published in 
government reports and economic textbooks.7 
Further, this methodology and its components parallel the steps and reasoning Whitelaw 
has followed in approximately thirty antitrust cases in both federal and state courts during the 
last two decades. (See Whitelaw Aff. at ,i 5.) During that same time period, Whitelaw has never 
been disqualified. (See id.) Not coincidentally, this methodology also parallels the reasoning he 
has used for forty years in teaching college senior and graduate-level courses on the economic 
principles of competitive/anti-competitive behaviors and market conditions at the University of 
Oregon. (See id.) 
1. Whitelaw's Analysis of the Relevant Market 
Applying his methodology to defining the relevant market for the matter at hand, 
Whitelaw identified and described the two basic components of the market - namely, the 
relevant product and the relevant geography. (See Whitelaw Report at 3-6.) Whitelaw's 
reasoning, techniques, and conclusions regarding the definition of the relevant product and the 
relevant geography are transparent within his report. Anyone can perform the same analysis and 
test Whitelaw's conclusions. 
Ill 
Ill 
7 See FTCIDOJ 2004 Chapter 4, pp. 1-47; FTC 1997 "1992 Horizontal Merger Guidelines (with April 8, 
1997, Revisions to Section 4 on Efficiencies)", pp. 4-17; DOJ and FTC 1996 "Statements of Antitrust Enforcement 
Policy in Health Care", August, pp. 21-22; Areeda, P. and A. Kap]ow, 1997, Antitrust Analysis: Problems, Text and 
Cases, 5•h ed. New York, NY: Aspen Law and Business, pp. 553-577; Blair, R. and D. Kaserman, 1985, Antitrust 
Economics, Homewood, II: Richard D. Irwin, Inc., pp. 52-53, 105-121. 
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Vistnes did not perform any analysis on the relevant market. Instead, as mentioned in his 
report, he adopts Whitelaw's market definition without objection. This was later confirmed at 
Vistnes's deposition where he testified: 
Q: I take it from earlier testimony that although you were retained to 
provide an opinion as to whether or not there was reduced 
competition or harmed consumers, you did not perform a market 
analysis; is that correct? 
A: I assumed that the market definition was that that was defined by 
Dr. Whitelaw, I did not reach any independent conclusion as to 
whether or not that was the correct relevant market or what the 
alternative relevant market might be. 
(See 5/15/07 Depo. of Gregory S. Vistnes ("Vistnes Depo.") at 43:12-21, attached as Ex. "B" to 
Gordon Aff. at ,r 3 (Emphasis added)). Therefore, with the market defined as it is in Whitelaw's 
report, all analyses and/or criticisms must be launched from that specific perspective. 
2. Whitelaw's Analysis ofIMI's Market Share Within the Relevant Market 
Given the relevant market definition, Whitelaw then calculated IMI's market share within 
that market. (See Whitelaw Report at 6-10.) Through text, tables, and equations, Whitelaw's 
report describes the reasoning used, the assumptions made, the techniques applied, and the 
conclusions reached. His work is transparent, can be tested, and compared against alternate 
analyses. 
Specifically, Whitelaw's market share computation focused on non-hospital, MRI 
technical procedures covered by private insurance. Using the BCBS data as was compelled by 
the Court's decisions regarding MRIA's subpoenas of third-party providers, along with 
information directly from IMI, Whitelaw followed a four-step process for understanding IMI's 
market share - a prerequisite to any antitrust claim: 




• Step One - Determine BCBS' Share of the Market for Private Insurance: Through its 
subpoenas to Blue Cross and Blue Shield, MRIA secured the volume ofBCBS claims for 
MRI technical services. It therefore needed to know BCBS' market share of the market 
for private insurance in order to then extrapolate the total number of MRI claims in the 
market. Following his research into the Idaho Department of Insurance Annual Reports, 
Whitelaw concluded that the claims submitted to BCBS for MRI technical services 
represent 75% of the market for these services covered by private insurance. (See 
Whitelaw Report at 7-8.)8 
• Step Two - Calculate the Total Number of MRI Claims in the Market: Knowing the 
number ofBCBS claims for technical services and the percentage of the total claims they 
represent (Step One), Whitelaw then calculated the total number of relevant MRI claims 
in the market. He did this by taking the yearly BCBS claim totals and dividing each 
year's total by .75 - arriving at that year's total claims in the market. These figures are 
represented in Table 2 to Whitelaw's report. (See id. at 8.) 
• Step Three - Adjust IMI's Scan Information to Reflect the Relevant Procedures: As 
previously mentioned, the relevant procedures to be analyzed in the market are 
represented by non-hospital, MRI technical procedures. These procedures were naturally 
incorporated within IMI's scan volumes. However, to recover only those procedures, 
Whitelaw made two adjustments to IMI's scan volume. First, he removed MRI scans 
performed on hospital patients. This represented all ofIMis scans taken on SARMC's 
campus and 13% ofIMis remaining scans.9 Second, he adjusted IMI's scans to remove 
patients not covered by private insurance, using Equation (2) within his report. Whitelaw 
ultimately concluded that 69% ofIMI patients are covered by private insurance. (See id. 
at 9.) 
• Step Four- Determine IMI's Market Share: Using each of the previous three steps, 
Whitelaw was then able to determine IMI's Market Share as is represented within Table 3 
of his report. First, he took the raw IMI data, subtracted out the hospital scans, and 
multiplied the remaining scans by .87 to capture only hospital patients (Step Three). 
Second, he multiplied this product by .69 to account for only those scans covered by 
private insurance (Step Three). Third, he divided the total number of IMI' s non-hospital, 
privately-insured claims by the total number of private, non-hospital claims in the market 
8 Whitelaw assumed that an individual provider such as IM!, even on that has market power in a relevant 
market, has no influence over payments from govermnent insurers. That is, MRI providers are price takers for 
services to patients covered by government insurance. (See Whitelaw Report at 8.) 
9 As reported in the "Imaging Strategic Plan," 13% of!MI scans in 2002-2004 were on hospital patients 
(inpatients, outpatients and emergency patients). (See Whitelaw Report at 9.) 





(Steps One and Two). These steps combined to generate IMI's market share over the 
past six years. 10 (See id. at 9-11.) 
In short, Whitelaw's market share analysis embraced the BCBS data that he was forced to 
work with - using a number of statistical analyses to extrapolate such information to the market 
as a whole. Considering IMI's own data, he was then able to compare relevant procedures to the 
rest of the market and, in turn, opine on IMI's market share. While his conclusions may be 
disputed, they are a function of the data available and the econometrics applied accordingly. 
(See Whitelaw Report at 11-13.) 
3. Whitelaw's Analysis ofIMI's Harm to Competition 
One measure of harm to competition is the extent to which a dominant seller in a market 
receives higher prices for comparable goods or services, relative to other sellers. Whitelaw 
tested this hypothesis for IMI by calculating the statistical relationship between the amounts paid 
by BCBS for MRI scans provided by IMI and all other providers in the BCBS data. (See id. at 
13-14.) In other words, Whitelaw described (using "Equation (5)" within his report) the 
functional relationship between the prices of MRI scans paid to IMI and the prices paid to all 
other providers in the BCBS data. (See id.) Results showed that BCBS payments to IMI exceed 
the average payments to other providers in the market by approximately 15% in 2001 and 2002, 
increasing to 20% in 2003 and 2004, 23% in 2005, and 37% in 2006. (See id.) 
'
0 As a check on these four steps, Whitelaw also calculated !Mi's market share using only the BCBS data -
without considering the scan volumes produced by IM! itself. (See Whitelaw Report at 10-11.) To do this, 
Whitelaw simply divided the IM! claims within the BCBS data by the total number of claims within the BCBS data. 
(See id.) Due to certaiu anomalies in the BCBS data as to St. Luke's 2003 and 2005 claims (See Table 4 within 
Whitelaw's report), Whitelaw offered two different adjustments as to the St. Luke's data in order to triangulate 
IMI's market share. (See id.) Regardless of the adjustment, IMI's percentage of the market increased from the low 
20's in 2002 to the mid-40's or above by 2006. (See id.) Importantly, neither Blue Cross, Blue Shield, nor St. 
Luke's could offer any explanation for the anomalies present within BCBS's data as to St. Luke's. 
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Consistent with his other analyses, Whitelaw's techniques in this last regard have been 
subjected to peer review and been published in academic journals and textbooks that focus on 
economic and statistical analyses. 11 Furthermore, as in other parts of his report, Whitelaw's 
work is transparent in the sense that anyone else can perform the same analysis on the same data, 
replicate his results, and test alternative hypotheses. 
C. Vistnes's Objections to Whitelaw's Opinions are Conclusory, Gratuitous, Self-
Serving, Unsupported, Incomplete, and, at Times, Altogether Wrong 
Vistnes's report (and, in tum, SARMC's Objection) is so flagrantly incomplete and 
chocked-full of unanswered, hypothetical questions that it should not warrant any consideration 
by this Court. In other words, how can a report that asks questions but does not attempt to 
answer them, assist the trier-of-fact in understanding MRIA's antitrust claims, let alone operate 
to exclude Whitelaw's measured opinions? 
On the one hand, Whitelaw performed extensive analyses on the market, IMI's market 
share, and IMI' s harm to competition. His analyses are outlined in his report and are supported 
by the reams of materials simultaneously produced with his report and, later, discussed during 
his deposition. 
On the other hand, Vistnes did not perform any analysis. Instead he takes nothing but pot 
shots at Whitelaw in the form of hypothetical questions that he himself does not even analyze or 
answer. In doing so, Vistnes is the economics-version of the "back seat driver" when it comes to 
his criticisms of Whitelaw's report - (1) he questions the work performed by Whitelaw but does 
11 See Green, W.H. 2003, Econometric Analysis, 5ili Ed., Upper Saddle River, NJ: Prentice Hall.; 
Kennedy, P. 1998, A Guide to Econometrics, 4th Ed. Cambridge, MA: MIT Press; Wooldridge, J.M. 2000, 
Introductory Econometrics: A Modern Approach, South-Western College Publishing; Dor, A., S.M. Koroukian, and 
M. Grossman, 2004, Managed Car Discounting: Evidence from the Markets can Database, Working Paper No. 
10437, national Bureau of Economic Research, April. 





not do any work himself to refute Whitelaw's conclusions; (2) he posits possible explanations for 
Whitelaw's opinions without knowing whether those explanations are even true; (3) he argues 
that !MI has a "pro-competitive" impact on the market based solely on his conversations with a 
handful of doctors, handpicked by SARMC's counsel. This Court must answer: how can 
Vistnes discredit Whitelaw (beyond positing theories, hypotheticals, and questions), when he 
fails to involve any work product or analysis of his own? 
These conclusory and unsupported opinions should have no effect on Whitelaw's ability 
to discuss IMI's anticompetitive conduct with the jury. See In re: Industrial Silicon Antitrust 
Litigation, 1998 WL 1031507 (W.D. Pa.) (denying motion to strike expert testimony, stating a 
party cannot merely attack an expert's use of data, "[r]ather, the party must introduce evidence to 
support its contention that the failure to include those variables [into the calculations] would 
change the outcome of the analysis (unreported decision) citing Palmer v. Schultz, 815 F.2d 84 
(D.C. Cir. 1987)). 
Even though Vistnes offers no separate econometric analysis of his own, he nonetheless 
finds it appropriate to question the conclusions reached by Whitelaw in his report. His questions 
regarding Whitelaw's opinions fall into two categories: (1) a challenge to Whitelaw's pricing 
analysis (harm to competition); and (2) a challenge to Whitelaw's market share analysis. For the 








1. Vistnes's Conceptually Agrees With Whitelaw's Pricing Analysis, but Criticizes 
the Conclusions Reached; These Criticisms are Incomplete and Do Not Compel 
Whitelaw's Exclusion 
As discussed, Whitelaw approached IMI's harm to competition by examining the extent 
it receives higher prices for comparable goods or services, relative to other MRI providers. 
Vistnes agrees that such an analysis is appropriate to a an opinion regarding harm to competition: 
Q: Now, do you disagree with Dr. Whitelaw's direction in this 
analysis in that seeking to determine whether IMI is paid more 
would be relevant to an opinion regarding any competitive impact? 
A: If one could properly determine whether or not IMI was paid more, 
if one could properly control for all the determinants of price other 
than potential anticompetitive conduct, and if one could link the 
presumed higher prices to the anticompetitive conduct and make 
sense of the full richness of the information, then it could be 
informative. 
(See Vistnes Depo. at 78: 12-24, attached as Ex. "B" to Gordon Aff. at ,r 3 (Emphasis added)). 
Vistnes, therefore, agrees with Whitelaw's methodology toward determining harm to 
competition. However, Vistnes's report merely questions Whitelaw's conclusions: 
Q: 
A: 
Okay. So I take it then that you don't disagree with Dr. 
Whitelaw's intention to analyze pricing as part of an overall 
evaluation of competition in the market? 
I disagree with how Dr. Whitelaw conducted his pricing analysis. 
I disagree with the context in which that analysis was done. Do I 
disagree with the notion that a pricing analysis could be 
informative if done properly, that's a lot of ifs, but if it could be 
done properly and was properly linked, it could be informative. 
(See Vistnes Depo. at 79: 1-12, attached as Ex. "B" to Gordon Aff. at ,r 3 (Emphasis added)). 
When criticizing Whitelaw's pricing results, Vistnes offers nothing but conclusory 
assertions. He fails to demonstrate that Whitelaw's results showing IMI receiving higher 
payments when providing similar services to patients are not reflective of the exercise of market 




power. Rather, he argues this result is an illusion created by Whitelaw; specifically, Vistnes 
suggests that Whitelaw's conclusions are potentially compromised by: (1) flawed data, (2) 
omitting relevant information about quality differentiation; and (2) performing a flawed 
econometric analysis. 
Although he raises these points in an effort to discredit Whitelaw and his analysis, 
Vistnes does not actually demonstrate whether and/or how these points affect Whitelaw's 
conclusions. Rather, he is simply asserting that such points may alter Whitelaw's conclusions. 
Such "Monday-morning quarterbacking" does not rise to the level of discrediting Whitelaw's 
opinions and, therefore, does not compel Whitelaw's exclusion. 12 To the contrary, after 
subjecting Vistnes's criticisms to empirical, econometric tests, Whitelaw's conclusions remain 
intact. (See Whitelaw Aff. at 16.) 
i. Vistnes Argues with the Data that This Court 
Required Whitelaw to Use 
At the outset, Vistnes questions Whitelaw's pricing analysis based, in part, upon his use 
of the BCBS data: 
Q: So it's your view that the analysis done by Dr. Whitelaw is 
flawed, in part, because of the kind of information that he had to 
work with regarding pricing and the fact that pricing had to be 
connected to CPT code? 
12 In other words, SARMC cannot successfully challenge the admissibility of Whitelaw and his pricing 
analysis by simply pointing to a laundry list of possible independent variables that were not included within 
Whitelaw's analysis. Rather, the SARMC must introduce evidence to support iis contention that the failure to 
include those variables would change the outcome oflhe analysis. See In re: Industrial Silicon Antitrust Litigation, 
supra, (denying motion to strike expert testimony, stating a party cannot merely attack an expert's use of data, 
"(r]ather, the party must introduce evidence to support its contention that the failure to include those variables [into 
the calculations] would change the outcome of the analysis) (unreported decision) (citing Palmer v. Schultz, 815 
F.2d 84 (D.C. Cir. 1987)). In this case, SARMC merely has advanced its own expert's conclusory opinions, 
unsupported by any credible evidence that impugns the reliability of Whitelaw's methods. Specifically, Vistnes fails 
to demonstrate that any of his theoretical concerns would change the results or the conclusions of Whitelaw's 
analysis. That is, Vistnes speculates about possible changes to Whitelaw's results, but fails to subject his 
speculations to any empirical tests. 





His pricing analysis is flawed, in part, because the data that he was 
relying upon would not give the information that was necessary, 
and I'm not sure that such data exists. 
(See Vistnes Depo. at 79: 1-12, attached as Ex. "B" to Gordon Aff. at ,i 3 (Emphasis added)). 
However, the data that Vistnes refers to is the data that this Court required Whitelaw to use, 
following its quashing of the subpoenas to other, actual third-party providers in the market for 
such information. 
Although the BCBS data may not be a direct substitute for actual information from 
market providers, Whitelaw employed recognized econometrics to make sense of this 
information and, as a result, perfom1ed a pricing analysis that indicated harm to competition. 
Whitelaw should not now be penalized for not using different information that was never even 
available. 
ii. Vistnes 's "Differentiation" Argument Cannot 
Operate to Exclude Whitelaw's Admissibility 
Vistnes claims that Whitelaw's results are biased by his failing to differentiate among 
MRI providers - a concept he defines as "fail[ing] to make an 'apples to apples' price 
comparison." To this end, Vistnes argues that Whitelaw's pricing analysis failed in two respects: 
(1) the products differ with respect to the type of MRI service that is provided; and (2) the 
products differ with respect to the health plan reimbursement schedule under which they were 
paid. (See Vistnes Report at 7-8.) Both arguments are misplaced. 
To support his "differentiation" theory, Vistnes first argues that "Whitelaw's finding that, 
on average, IMI has higher prices likely just means that IMI provides more complex, thus more 
highly reimbursed, services within a CPT than do many of the other MRI providers in the 
OPPOSITION TO SARMC'S OBJECTION TO EXPERT WITNESS DISCLOSURE OF ED WHITELAW - Page 17 (60838-001 #206954) 
01348 
• • 
region.'' 13 (See id. at 7.) However, Vistnes has already stipulated that the product market is the 
market for MRI technical services. (See id. at 4-5; see also Vistnes Depo. at 43:12-21.) The 
technical services market involves technicians taking MRI images. These services are distinct 
and separate from the professional services provided by physicians that interpret or read already-
taken images. If, as Vistnes concedes, the product market is this technical component, he offers 
no differentiating factors within this acknowledged market that explain IMI's higher prices. 
Thus, Vistnes offers no difference between providers in the identified market that would prevent 
an "apples to apples" comparison. 14 
Vistnes then hypothecates that different plans and product lines may contribute to the 
different prices between IMI and the market. In doing so, however, Vistnes fails to recognize 
13 Vistnes's theory in this respect is compromised by the fact that he does not know the answer to his own 
theory, having performed no market analysis on any other MRl provider in the area: 
Q: My question was simpler. It was since you were evaluating the quality of the radiology 
groups and technical component providers, what did you do to evaluate, for example, the 
quality of care and the quality of technical component service at Boise Orthopedic? 
A: There was no specific analysis to try to evaluate the quality of care, certainly no 
quantitative analysis in part because of the difficulty of evaluating quantitatively. 
(See Vistnes Depo. at 66:15-24, attached as Ex. "B" to GordonAff. at,i 3 (Emphasis added)). 
14 Still, on the topic of "differentiation" by including the professional component in the technical 
component market (which is duplicitous, given his stipulation on product market), Vistnes has some other problems. 
First, even if the professional component (radiology groups) were added as a differentiating factor, how does an 
economist even begin to evaluate differences between radiology groups? Vistnes offers no insight as to how this 
differentiating factor (ifit must be considered) is dealt with in order to get an "apples to apples" comparison. In 
fact, Vistnes stated simply at his deposition: "(slitting here today, I'm not sure that I can off the top ofmy head 
think such an approach and I have not given a Jot of [thought) as to how it could be done." (See Vistnes Depo. at 
93: 17-94:2, attached as Ex. "B" to Gordon Aff. at ,i 3 (Emphasis added)). Moreover, his conclusion that Gem 
State Radiology ("GSR") is a differentiating factor is based solely upon limited, hand-picked doctor interviews 
conducted at the behest of SARMC's counsel. (See Vistnes Depo. at 62: 11-18.) Finally, in suggesting that IMI's 
radiology group accounts for the higher prices enjoyed by !Ml, Vistnes's report fails to consider that, up until early 
2005, GSR provided the radiology services to both !Ml and MRJA. As such, differences between IM! and MRJA in 
the amounts received for similar services should not reflect differences in the quality of the professional services 
(the radiologists) because there should not have been any differences in the quality of the radiology services 
provided to MRJA and !Ml. 
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that both IMI and MRIA are covered by all of the Blue Cross and Blue Shield insurance plans. 
Therefore, there is no reason to expect that a choice in insurance plans affect the choice of MRI 
provider. (See Whitelaw Aff. at 1 7.) Moreover, given the similarities in services (both from a 
technical and professional standpoint through 2004), there is no reason to expect that IMI should 
have attracted a disproportionate share of patients requiring more complex procedures. (See id. 1 
8.) That is, during this time, referring physicians had no incentive to systematically send patients 
needing more complicated procedures to IMI instead ofMRIA. (See id.) Yet, Whitelaw is able 
to conclude that individuals from the same referring physician, requesting the same set of 
services between IMI and MRIA, are paying higher amounts for those services from IMI. (See 
id. at 19.) Put another way, this differentiating factor, even when considered, still reveals the 
price differentiation that contributed to Whitelaw's opinions regarding harm to competition. If 
Vistnes's theory was correct, this would not be the case. 
iii. V istnes 's Comments Regarding Alleged Flaws in 
Whitelaw's Economic Analysis Do Not Operate to 
Exclude Whitelaw's Admissibility 
Vistnes points out that relevant data were excluded from Whitelaw's 2005 and 2006 
analysis, therefore implying that Whitelaw's conclusions are wrong or, at the very least, 
unreliable. (See Vistnes Report at 9-10.) Vistnes also argues that the inclusion ofa variable 
reflecting providers' billed amounts in one of Whitelaw's regressions clouds the interpretation of 
his results. (See id.) These criticisms go to the weight of the evidence, not the admissibility of 
Whitelaw's opinions in their entirety or Whitelaw as MRIA's expert. See Cummings, supra, 
("whatever shortcomings existed in [the expert's] calculations went to the weight, not the 
admissibility of the testimony." 




Regardless, in response, Whitelaw has since incorporated all of the relevant data that 
Vistnes referenced as being absent from Whitelaw's analysis. (See Whitelaw Aff. at ,r 10.) 
Furthermore, Whitelaw repeated his analysis, addressing each ofVistnes's alternative 
specifications. 15 (See id.) After doing so, the results are the same - IMI receives higher 
payments than MRIA for similar services. 16 (See id.) 
2. Vistnes's Criticism of Whitelaw's Market Share Analysis is Incomplete and Does 
Not Compel Whitelaw's Exclusion 
Throughout his report, Vistnes argues that Whitelaw incorrectly attributes IMI's market 
share as proof of anticompetitive conduct. See e.g., Vistnes Report at 3 ("With Whitelaw's 
pricing analysis unreliable, Whitelaw's market share analysis stands alone as the sole basis for 
his opinion regarding anticompetitive effects.") In reality, Whitelaw never attempts to equate 
market share alone to harm to competition. (See Whitelaw Aff. at ,r 11.) Indeed, such an 
argument ignores Whitelaw's harm to competition analysis within his report - entitled "Harm to 
Competition" (emphasis in original). It is Whitelaw's market analysis, combined with both his 
market share analysis and harm to competition analysis that combine to support his opinions 
15 Specifically, Vistnes argues that "minor modifications of his pricing model can yield a completely 
different result: that IM! receives no higher, or even lower, reimbursement than do other providers." (See Vistnes 
Report at 10.) Vistnes then proposes that the following variations can reverse Whitelaw's claim that IM! has higher 
prices than other MRI providers: ( l) excluding the "billed per MRI" variable; and (2) looking at actual prices, rather 
than the natural logarithm of prices. Whitelaw has since incorporated each of these variations and, again, confirmed 
that IM! receives higher payments than MRIA for similar services. (See id.) 
16 Although Vistnes raises this issue as a criticism, he fails to take the next step in explaining how this 
issue affects Whitelaw's analysis, if at all. Whitelaw did take this next step. After repeating his analysis and 
accounting for these alleged transcription errors, Whitelaw's conclusions remain intact. Perhaps this explains why 
Vistnes did not include any calculations addressing his gratuitous criticisms. 




relating to IMI's violations of antitrust laws. 17 Vistnes's argument that Whitelaw relies on 
market share as the sole basis for his opinion regarding anticompetitive effects is simply wrong. 
Vistnes also argues, again, that differentiating factors may impact Whitelaw's market 
share analysis. See e.g., Vistnes Report at 13 ("[E]ven if the "picture" taken at MRIA, !MI and 
Saint Luke's is identical, different levels of professional expertise may make one MRI center a 
more desirable location than another.") For the same reasons mentioned earlier, Vistnes's 
"differentiation" argument is unavailing, given his repeated failure to: (1) conduct any market 
analysis to support his theory; (2) offer any statistical mechanism for evaluating his theory; (3) 
consider information beyond the interviews of doctors hand-picked by SARMC; (4) 
acknowledge and account for the fact that GSR read images for MRIA and IMI up until 2005. 
Each of these shortcomings reveals that Vistnes's repeated questions about possible 
differentiating effects on Whitelaw's analysis are immaterial without real answers to these 
questions. Whitelaw has answered these questions and still concluded that IMI' s market share 
increased during 2001-2006 even as it charged persistently higher prices than the other providers 
for the same services. (See Whitelaw Aff. at ,r,r 9-10.) 
Finally, Vistnes questions Whitelaw's market share analysis because it failed to consider 
other providers' shares. Setting aside the fact that Vistnes himself did not conduct such an 
analysis and explain how other providers' shares compromise Whitelaw's conclusions, the fact 
is, other providers' shares are immaterial to understanding IMI' s market share. In other words, 
by calculating IMI' s market share, Whitelaw has, by simple arithmetic inference, calculated the 
17 
In Vistnes's own words, " ... a market share analysis is generally viewed as just the starting point of an 
economic analysis." (See Vistnes Report at 14 (Emphasis in original)). 




share captured by any other providers. (See Whitelaw Aff. at ,r 12.) Regardless of these other 
shares, IMI's market share "is what it is" - high enough to yield monopoly power. Rather than 
focus on other providers' shares, Whitelaw chose to focus on what he regarded as more 
important market information; namely, the combined indicators ofIMI's market share and 
pricing over the period 2001-2006 and the amounts IMI received for services during that same 
time period, relative to other providers. (See id.) That, simplified, is Whitelaw's analysis. 18 
IV. CONCLUSION 
SARMC's Objection relies upon a report that contains no economic analysis critical of 
Mr. Whitelaw's position. That report asks questions, but provides no answers. That report 
posits theories, but does not actually test those theories to determine whether they are, in fact, 
true. Yet, that report acts as SARMC's proxy for attacking Whitelaw's findings. For the reasons 
stated above, Vistnes' s report should not be considered by the Court as a basis for challenging 
Whitelaw's opinions. That report takes issue with Whitelaw's findings - not the methods used to 
18 In contrast, Vistnes's "analysis" simply offers platitudes in an effort to discredit Whitelaw. For 
example, Vistnes states that uthe economic analysis should focus on harm to competition, not harm to competitors." 
(See Vistnes Report at 17.) Whitelaw does not disagree, along with the weight of authority in this area; again, his 
report contains a section dealing strictly with harm to competition. (See Whitelaw Report at 13.) Despite 
discouraging an economic analysis focusing on harm to competitors, Vistnes then goes on to say that "there is no 
evidence of harm to MRlA." (See id. at 18.) MRlA's harm and accompanying damages are provided by Whitelaw 
from an antitrust perspective, and Messrs. Budge and Wilhoite from a damages perspective. Each has provided their 
own expert reports to all counsel in this matter. Vistnes then goes on to argue that "entry further ensures continued 
competition." (See Vistnes Report at 22.) Assessing the prospects for sustained entry into a market may prove 
useful for an ex ante evaluation of a proposed merger. But here, we have an ex post description of!Ml's increasing 
market share and its persistently higher prices for six years. Whatever net entry has occurred during that time 
(which Vistnes does not analyze), it failed to offer enough market discipline to eliminate !Mi's combination of 
increasing share and higher prices. (See Whitelaw Aff. at ,r 13.) Next, Vistnes claims that Whitelaw "failed to 
conduct any type of efficiency analysis." (See Vistnes Report at 25.) Even though Dr. Vistnes does not conduct his 
own "efficiency analysis," he is simply wrong. Among economists, a firm increasing its market share while 
charging higher prices thari its rivals for the same services constitutes a market inefficiency. (See Whitelaw Aff. at ,r 
14.) Finally, Vistnes argues that Whitelaw "failed to properly analyze how MRl providers compete." (See Vistnes 
Report at 25.) Again, Vistnes himself did not conduct a market analysis to determine how MRl providers in the 
market compete; instead, his research related to canned interviews of doctors picked by SARMC itself. Any · 
differentiating factors that Vistnes raised in his report fail to explain IMI's increase in market share over time, 




generate those findings. In contrast, Whitelaw's report accepts the data given to him. It then 
interprets that data using recognized econometrics to arrive at IMI's market share and harm to 
competition. In the context of an antitrust claim, there should be no doubt that Whitelaw's 
recognized expertise and supported opinions in this respect will aid the trier-of-fact. As such, 
MRIA respectfully requests that SARMC's Objection be denied. 
DATED this t. -e., day of May, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
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simultaneous with increases in amounts paid for similar services. Whitelaw has conducted this analysis and his 
conclusions remain the same. (See Whitelaw Aff. at ~119 & l 0.) 
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SARMC moves to strike the expert reports of Charles A. Wilhoite ("Wilhoite Report") 
and Bruce P. Budge ("Budge Report") for a purported violation ofldaho Rule of Civil Procedure 
26(b)(4)-although the substance of the motion is clearly a Daubert or I.R.E. 702 attack. 
Regardless of how it is packaged, SARMC's motion is hollow. 
MRIA timely disclosed its two expert reports regarding damages on March 12, 2007. 
Both reports contain a complete statement of all opinions to be expressed by Mr. Wilhoite and 
Mr. Budge, and a detailed explanation of the bases for those opinions. Moreover, SARMC and 
Third Party Defendants have deposed Mr. Wilhoite and Mr. Budge at length regarding the 
substance of their opinions. It is illogical for SARMC to argue, therefore, that all opinions 
expressed by Mr. Wilhoite and Mr. Budge in their reports and in their depositions should be 
stricken. 
SARMC is apparently speculating Mr. Budge and Mr. Wilhoite may testify at trial about 
matters that were not disclosed in their reports or their depositions-which type of speculation 
applies equally to all experts in all cases. Such speculation and conjecture by SARMC serves no 
purpose. MRIA does not seek to avoid or suspend the rules in IRCP 26. MR1A has complied, 
and will continue to comply, with those rules. If SARMC wishes to exclude expert testimony of 
either Mr. Budge or Mr. Wilhoite at trial on the basis the testimony goes beyond the scope of 
their expert reports and their depositions, SARMC must first wait to see whether such testimony 
is even offered. However, asking this Court to strike entire expert reports based on speculation 
that opinions not revealed through discovery may subsequently be discussed at trial makes no 
sense and has no legal support. 





The background relevant to the issues raised in SARMC's motion is set forth in detail in 
MRIA's Opposition to Third Party Defendants' Motion to Exclude Expert Witnesses. MRIA 
therefore incorporates that discussion as if set forth in full herein. 
III. ARGUMENT 
MRIA has timely disclosed its experts in compliance with Rule 26 and has seasonally 
supplemented its discovery responses regarding damages. The motion by SARMC is merely a 
boilerplate motion intended only to get something before this Court before the 45 day deadline 
for objecting to MRIA's expert disclosures. There is no basis for striking the damages reports 
submitted by MRIA. 
A. MRIA has Responded to Discovery Reqnests, and has Supplemented its Discovery 
Responses, in a Timely Fashion 
In late 2005, SARMC served MRIA with an interrogatory requesting "every item and 
amount of damage" alleged by MRIA. MRIA responded timely to the discovery request, stating: 
(1) MRIA had not yet calculated with specificity the amount of damages; (2) MRIA had retained 
experts to assist in calculating damages; (3) MRIA would supplement its response when the 
experts provided MRIA with the damages analysis; and (4) pursuant to I.R.C.P. 33(c), SARMC 
should review the financial records of MRIA produced previously to SARMC. See Gjording 
Aff., Ex. A. 
MRIA then supplemented its discovery responses in May 2006 by clarifying for SARMC 
that, although the experts' damages calculations were not yet due under the scheduling order, 
MRIA's experts were calculating damages arising from, among other things, lost profits, 
diminution in value and injured business reputation: 
SUPPLEMENTAL ANSWER: Paragraph 26 of MRIA's 
counterclaim alleges that MRIA is entitled to recover damages for 




wrongful dissociation pursuant to Idaho Code § 53-3-602. Idaho Code § 
53-3-602( c) provides that a partner who wrongfully dissociates is liable to 
the partnership and to the other partner for damages caused by the 
dissociation. MRIA contends that SARMC is responsible for all expenses 
and damages that are causally related to the wrongful dissociation of 
SARMC from the MRIA partnership. This would include all direct and 
consequential damages arising from its wrongful withdraw! from the 
partnership, including economic losses such as lost profits, diminution in 
value and injured business reputation. 
Paragraph 27 of MRIA's counterclaim seeks declaratory 
relief, and therefore does not seek damages, per se. By its terms, the 
declaratory relief claim contained in paragraph 27 seeks an order declaring 
that MRIA is entitled to obtain damages for wrongful dissociation. 
In paragraph 29 of MRIA's counterclaim, MRIA seeks damages 
arising out of alleged breaches of fiduciary duty by SARMC. Idaho Code 
§ 53-3-404 provides that a partner which breaches its fiduciary duties of 
loyalty and care is liable to its partners and partnership for damages. As 
such, MRIA is entitled to recover damages arising from conduct 
prohibited in§ 53-3-404(b)(l), (2) and (3). Likewise, insofar as SARMC's 
conduct amounted to "reckless" or "intentional misconduct" as those 
terms are used under Idaho Code § 53-3-404, MRIA would be entitled to 
recover damages causally connected to SARMC's misconduct in the 
performance of its partnership responsibilities. Such damages would 
include economic losses such as lost profits, diminution in value and 
injured business reputation. 
With respect to paragraph 31 of MRIA's counterclaim, MRIA 
contends that it is entitled to all direct and consequential damages arising 
out of SARMC's breaches of the obligation of good faith and fair dealing 
as described in Idaho Code§ 53-3-404(d). Such damages would include 
the economic losses described above. 
See Gjording Aff., Ex. C. No additional information could be provided to SARMC because 
MRIA's experts were still calculating damages based on information being gathered from 
SARMC and Third-Party Defendants. 
On March 12, 2007, MRIA timely produced to SARMC and IMI all expert reports on 
damages, which include several hundred pages of detailed responses to SARMC's interrogatory 
request. 





MRIA again supplemented its discovery responses to SARMC on April 4, 2007 in order 
to provide SARMC and IMI additional clarification regarding the damages approach being taken 
byMRIA: 
SECOND SUPPLEMENTAL ANSWER: For the items and 
amounts of damages alleged by MRIA, see the expert reports of Bruce P. 
Budge, Charles A. Wilhoite, and W. Ed. Whitelaw and the depositions of 
those experts. Without limiting the types or amounts of damages 
described in the expert reports, the damages sustained by MRIA as a result 
of the wrongful dissociation by SARMC from the MRIA Partnership are 
described in footnote 5 of the Expert Opinion of Charles A. Wilhoite, 
dated March 12, 2007. As explained in greater detail in footnote 5 of the 
Wilhoite Expert Report, and without limiting the measure of damages 
stated therein, the damages for wrongful dissociation are the amounts 
SARMC would have had to pay MRIA in order to lawfully release itself 
from its contractual obligations to MRIA-that is, $35.8 million. 
See Affidavit of G.Rey Reinhardt in Support of MRIA's Oppositions to Motions to Exclude 
Expert Witnesses ("Reinhardt Aff. "), Ex. E. 
On May 11, 2007, after additional complaints by SARMC, MRIA again supplemented its 
discovery responses regarding damages. This supplemental response reiterated the information 
disclosed previously to SARMC through expert reports, deposition testimony and written 
discovery responses. See Reinhardt Aff., Ex. H. 
SARMC has never filed a motion to compel supplemental responses to its interrogatories 
regarding MRIA's damages. 
B. The Expert Reports of Wilhoite and Budge Were Produced Timely by MRIA as 
Required Under I.R.C.P. 26 
SARMC concedes MRIA's expert witness disclosure deadline (with the exception of the 
antitrust experts) was March 12, 2007. See SARMC's Objection, at 7. MRIA complied with this 
deadline. 
On March 12, 2007, MRIA produced both the Wilhoite Report and the Budge Report to 
SARMC and Third-Party Defendants. Those reports contain hundreds of pages of expert 




opinions and detailed bases for those opinions in compliance with Rule 26(b )( 4). Both reports 
have been attached to the Reinhardt Affidavit, as Exhibits A and B. Even a cursory review of the 
attached reports reveals MRlA has expended considerable time, effort and money in complying 
fully with both the spirit and letter of LR.C.P. 26. 
C. Wilhoite and Budge Were Deposed Extensively by SARMC and Third-Party 
Defendants 
Wilhoite and Budge were produced by MRlA for their depositions pursuant to Rule 
26(b)(4), which permits discovery of facts known and opinions held by experts through 
"interrogatory and/or deposition". LR.C.P. 26(b)(4)(A)(i). SARMC and Third-Party Defendants 
deposed Wilhoite and Budge about their expert opinions, including the bases for those opinions, 
for two days. The complete transcripts of the depositions are attached to the Reinhardt Affidavit 
as Exhibits C and D. 
D. MRIA Has Disclosed All Expert Opinions Regarding Damages 
SARMC alleges MRlA has failed to disclose all expert opinions on damages and that 
MRIA's expert reports should be stricken in their entirety. This argument is premature and 
borders on the absurd. 
1. The Reservation of Rights Language in the Budge Report Does Not Indicate 
a Failure to Express all Opinions 
SARMC contends the Budge Report fails to disclose all opinions to be expressed at trail 
because it contains boilerplate language stating the damages calculations may be revised if, and 
to the extent that, any of the allegations by MRIA are dismissed. SARMC Objection, at 7. This 
statement in the Budge Report simply acknowledges the common sense understanding that 
damages attributable to claims dismissed before getting to a jury, if any, must be removed from 
the overall damages calculation. This routine statement cannot be extrapolated and twisted by 
SARMC to mean Mr. Budge has separate and unrelated expert opinions he intends to offer, but 




which he has not disclosed. Indeed, the Budge Report clarifies that any revised damage 
scenarios necessitated by a dismissal of any claims "will be based on the schedules to this 
report .... " See Reinhardt Aff., Ex. B, at 5. To the extent SARMC or IMI required any 
clarification on this topic, they had the opportunity to ask those questions during the deposition 
of Mr. Budge. There is no allegation by SARMC or the Third-Party Defendants that Mr. Budge 
was not permitted, or refused, to answer any questions during his deposition. See Reinhardt Aff., 
Ex.D. 
Moreover, acceptance of SARMC's argument that an expert's reservation of the right to 
revise opinions if the underlying facts or assumptions change would require that SARMC's 
expert reports be stricken. The expert report of Mr. Vistnes (SARMC's antitrust expert) states 
he is still reviewing evidence and he may revise his opinions in light of such evidence. See 
Reinhardt Aff., Ex. F, at 4, n. 3 ("Inasmuch as my review of the evidence is ongoing, my 
opinions may be revised in light of any new evidence that I see." (emphasis added). Similarly, 
the expert report of Mr. Steiner (SARMC's valuation expert) states "[i]n the event that facts, or 
other representations, relied upon in the attached narrative report are revised, or otherwise 
changed, our opinion as to the fair market value of the business enterprise and stockholders ' 
equity of the Center may require revision." Reinhardt Aff., Ex. I, at 6 (emphasis added). Given 
the presence of the above language in SARMC's expert reports, SARMC's attempt to strike 
MRIA's experts for virtually identical language is disingenuous. 
2. MRIA's Experts Identify Numerous Categories of Damages for Use by a 
Jury 
SARMC alleges all expert opinions have not been disclosed by MRIA under Rule 26 
because the damages calculated by MRIA's experts do not adequately respond to the discovery 
responses submitted by SARMC. This argument fails for several reasons. 




SARMC has never filed a motion to compel on this issue and has never involved the 
discovery master in this issue. Nevertheless, MRIA has seasonally supplemented its discovery 
responses on several occasions in an effort to appease SARMC. SARMC's decision to withhold 
its arguments regarding the adequacy of MRIA's discovery responses until it moved to strike 
MRIA's damages experts, rather than filing a motion to compel supplemental discovery 
responses in a timely and good faith effort to obtain additional information, is telling. 
Second, the assertion by SARMC that MRIA's experts have not adequately addressed 
SARMC's interrogatory seeking "every item and amount of damage" alleged by MRIA 
misrepresents the opinions ofMRIA's damages experts. Mr. Budge and Mr. Wilhoite expended 
considerable time and effort calculating damages for discrete categories of claims, including: (1) 
unfair business practices, including breach of fiduciary duties; (2) business interference; (3) 
violation of the non-compete provisions in the partnership agreement; and (4) wrongful 
dissociation. See e.g. Reinhardt Aff., Ex. A, at 2 ("the Acts on the part of the Counterdefendants 
and Third Party Defendants generally are summarized as (1) unfair business practices, (2) 
business interference, (3) violation of noncompete agreement, and ( 4) wrongful dissociation."); 
Reinhardt Aff., Ex. D, 64:4-15 ("Q. Does your analysis depend on all of those bad acts being 
true? ... A. I think that what it depends upon is a finding that St. Al's breached its fiduciary 
duties or that it unlawfully competed against IMI or that it wrongfully dissociated .... "). These 
different categories of claims encompass the individual causes of action contained in the 
Amended Complaint and Third Party Complaint. 
The Budge Report and the Wilhoite Report also identify damages attributable to specific 
claims asserted by MRIA. For example, the Budget Report calculates damages attributable to 
the usurpation of corporate opportunities by SARMC while it was a partner in MRIA (a breach 




of fiduciary duty)-namely the opening of an imaging center in Meridian in competition with 
MRIA: 
Number three [ the third damages calculation] is a more 
conservative iteration of calculation one. The primary difference 
between the two has to do with the Magicview or the Meridian 
location. 
I think the allegations of MRlA is that the Meridian facility 
was a corporate opportunity that they were interested in and 
discussing. And that that opportunity was basically brought by 
their partner to IMI instead of to them. 
The calculation chief assumes that MRIA would have had 
basically the opportunity to have a more or less identical facility in 
Meridian that would have served the same base of referring 
physicians. 
But in case there's a conceptual concern that the only 
referrals-which I frankly don't think is probable, but that's not 
my job--the concern that only those physicians that have 
historically referred to MRlA would ever use the Meridian facility. 
I did this alternative to calculation one so that Magicview only 
counts those physicians who, in fact, we know referred to MRlA in 
the past. 
See Reinhardt Aff., Ex. D (70:6-71:3). 
MRIA's experts have also disclosed their opinions on the amount of damages sustained 
by MRlA due to SARMC's wrongful withdrawal from MRIA. The Wilhoite Report opines 
(based on the analysis of SARMC's consultant) that SARMC would have had to pay its partners 
in MRlA $35.8 million (which would have been the value of the remaining partners' interest in 
MRlA at the time ofSARMC's wrongful dissociation had SARMC not engaged in any wrongful 
conduct to damage MRIA) in order to legally extricate itself from MRIA without violating 
Section 6.1 or the noncompete provisions in the MRIA Partnership Agreement: 
As presented on page 23 in the Shattuck Hammond Partners, LLC, 
Presentation of Strategic Options of MRIA Ownership for St. 
Alphonsus Regional Medical Center, dated November 6, 2001, the 
total value MRIC - $34. 7 million, less value attributable to 
SARMC's ownership interesting of $7.4 million, or $27.3 million 
- represents a reasonable estimate of the then-value of what 




SARMC would have to pay to avoid its obligations as a partner in 
MRIA. Additionally, based on information provided by Bruce P. 
Budge, estimated damages to the then-value of MRIA total 
approximately $8.5 million based on losses incurred during the 
1999 through 2001 period. 
See Wilhoite Report, Ex. A, at 11 n. 5 (citing Budge Report). 
The assertion by SARMC that the damages attributable to SARMC's wrongful 
dissociation are unclear in any way is fatally undermined by the deposition transcript for Mr. 
Budge. In that deposition, SARMC and IMI were noticeably avoiding any discussion of 
dissociation damages in an apparent effort to set-up SARMC's current argument that it has not 
been provided with an adequate disclosure ofMRIA's damages. After sensing that counsel for 
SARMC was more interested in gamesmanship than discovery and exploring expert opinions, 
MRIA's counsel addressed the issue directly and clearly: 
(MRIA's Counsel): ... I don't know exactly what is going on here. It is striking 
me as odd. In the deposition on Monday with Charles Wilhoite, 
there seemed to be some sort of a skipping of this dissociation 
damages. It came back, and we discussed the footnote. 
I noticed there was no follow up to the questions or the 
response that was given by Mr. Budge here about dissociation 
damages. 
I want you to be on notice that that is something that they 
will testify to. It was not a matter for calculation by Mr. Budge, as 
he testified a few moments ago. But I don't want a surprise to be 
expressed to the judge or a claim of ambush or some other artifice. 
So I'm putting you on notice that that's part of our case. I 
want to be sure that you have adequate time to cover that. 
Budge Depo., Ex. D, at 80:16-81:16 (emphasis added). 
These examples are not intended to provide an exhaustive description of the breakdown 
of damages in the over two hundred pages of expert opinions produced by MRIA or even a 




comprehensive summary of every allocation of damages-the reports speak for themselves in 
that regard. Rather, these examples are offered merely as an illustration of the inaccuracy of 
SARMC's argument that the damages claimed by MRlA have not been disclosed in a manner 
that adequately responds to SARMC's discovery requests. 
Second, the damages discussed in MRlA's expert reports are divided not only according 
to the different causes of action, but by specific timeframes that can then be tied to bad acts by 
SARMC during those periods. For example, the Budge Report calculates lost profits by MRlA 
from the date IMI was formed in 1999 to the present date: 
Calculation method number one basically kind of derives from 
what I understand the legal theory to be. That the defendant's 
actions, had they not occurred, probably would have caused IMI to 
either delay or probably not come in existence at all. 
In other words, these predate the actual entering of the 
operating agreement by SARMC with IMI and relate to things like 
IT support and all of the negotiations and all of these other 
allegations made. 
They measure diverted scans starting from the very opening 
of IMI's doors through sometime -- through 2006. Although 2006 
is based on partial incomplete data. 
See Reinhardt Aff., Ex. D, at 66:23-67:22. If a jury concludes, therefore, IMI would not have 
opened but for the bad acts of SARMC and/or GSR, and that the opening of IMI caused MRJA 
to lose profits, the calculation of lost profits by the Budge Report will unquestionably aid the 
jury in calculating damages. 
Also by way of example, the Budge Report calculates lost profits by MRIA from the time 
SARMC officially became a partner in IMI (the competitor of MRIA) on July 1, 2001 to the 
present date: 
Calculation two was prepared to address the eventuality that it was 
not until SARMC entered into its operating agreement that the trier 




of fact finds that the breach has occurred. It measures a diversion 
of scans from historically-referring physicians as of the date that 
SARMC wrongfully went into business with a competitor, or so 
the allegation goes. 
See Reinhardt Aff., Ex. D, at 69:16-23. Thus, if the jury concludes SARMC committed an 
unlawful act (i.e., breached its fiduciary duties, breached its non-compete agreement, or engaged 
in antitrust violations) by joining IMI in July 2001, and that such wrongful act caused MRIA to 
lose profits, the precise damages calculation by Mr. Budge will unquestionably aid the jury in 
calculating the resultant damages sustained by MRIA. 
Third, the precision demanded by SARMC with respect to MRIA's damages is contrary 
to the requirements imposed by the Idaho Supreme Court. See e.g. Sells v. Robinson, 141 Idaho 
767, 774, 118 P.3d 99, 106 (Idaho 2005). SARMC essentially argues that because MRIA has not 
tied a specific dollar amount to each bad act of SARMC or IMI on a particular day, MRIA has 
not provided adequate analysis of its damages to go before a jury. SARMC misstates the 
applicable legal standard. In Sells, the Court clarified that "[t]he amount of damages need only 
be established to a reasonable degree of certainty." Id. "Reasonable certainty," the Court 
continued, "does not require mathematical exactitude, but only that the damages be taken out of 
the realm of speculation." Id. ( emphasis added). Thus, "[t]he mere fact that it is difficult to 
arrive at exact amount of damages, where it is shown that damages resulted, does not mean that 
damages may not be awarded; it is for the trier-of-fact to fvc the amount. In fixing that amount, it 
is for the trier of fact to determine the credibility of the witnesses, to resolve conflicts in the 
evidence, and to draw reasonable inferences therefrom." Id. ( emphasis added). 
Notwithstanding this clear position by the Idaho Courts, SARMC points to no case law or 
statutory obligation for MRIA's damages experts to tie a specific dollar value of damages to each 
act by SARMC over the last decade. SARMC cannot, therefore, use Rule 26 as a sword in 
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requiring a level of specificity in MRIA's damages analysis that is not only unsupported by, but 
contrary to, Idaho law. 
3. MRIA's Experts Do Not Make Any Improper Assumptions Regarding 
Liability That Violates Rule 26 
SARMC next attacks the Wilhoite Report under Rule 26 by arguing Mr. Wilhoite 
improperly assumes MRIA will prevail on its claims for liability. SARMC offers no explanation 
of how such assumptions by an expert are improper in general, or how such assumptions violate 
Rule 26 in particular. Mr. Budge and Mr. Wilhoite are damages experts; they are not opining on 
liability in this litigation. A damages expert of necessity assumes the existence of liability in 
order to make damages calculations that would causally follow. They are not evaluators of the 
liability issues' merits. It is up to the attorneys of MRIA to present the jury with the evidence 
necessary to establish the underlying liability. Indeed, that was the very argument made by 
SARMC in moving to strike the expert opinion of Dr. Branson. 
Idaho case law confirms that liability assumptions by damages experts are proper. For 
example, Idaho courts permit attorneys to use hypothetical questions when eliciting an expert's 
opinion. See e.g. Karlson v. Harris, 140 Idaho 561, 565-66, 97 P.3d 428, 432-33 (2004). "A 
hypothetical question is 'a form of question in which facts that an attorney claims or assumes to 
have been proved are stated as a hypothesis and on which an expert is then asked to state an 
opinion."' Id. (quoting 31A Am.Jur.2d Expert and Opinion Evidence§ 77 (2003)). "An expert 
may base an opinion or inference upon facts or date 'perceived by or made known to the expert 
at or before the hearing."' Id. (quoting I.R.E. 703). Thus, it is acceptable for an attorney to ask 
an expert to assume liability in rendering an expert opinion on damages. 





E. MRIA Should Not Have the Opinions of its Damages Experts Stricken 
MRIA timely disclosed the opinions of its damages experts to SARMC. SARMC does 
not dispute this fact. Nor does SARMC contest that MRIA produced hundreds of pages of 
detailed explanations from its experts regarding the damages calculations performed for this 
case. SARMC was then given ample time to ask any and all questions of MRIA's damages 
experts to flesh out any ambiguities or purported flaws in the expert analysis. These disclosures 
and discovery comply in full with Rule 26. There is, therefore, no prejudice to SARMC and no 
basis upon which to strike the damages experts retained by MRIA. 
IV. CONCLUSION 
MRIA has timely produced detailed expert reports to SARMC and has made its experts 
available for depositions. SARMC has a detailed understanding of the expert opinions to be 
offered by Mr. Budge and Mr. Wilhoite, which is the very purpose underlying Rule 26. For 
these reasons, MRIA should not have its expert witnesses precluded from testifying at trial for a 
nonexistent violation of Rule 26. 
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IMI seeks to exclude the expert reports of Bruce P. Budge ("Budge Report") and Charles 
A. Wilhoite ("Wilhoite Report") under I.R.C.P. 26 and I.RE. 702. IMI bases its motion on the 
following inaccurate characterizations of the Budge and Wilhoite Reports: (1) "[!}heir 
conclusions are based on an assumption that MRI Center would have retained every scan that 
went to IMI"; (2) "[!}heir calculations ignore the reality that other competitors for the MRI 
business exist"; (3) "[t]heir conclusions are based on an assumption that all of the wrongful acts 
by Third Party Defendants and Saint Alphonsus alleged in the MRIA complaint actually 
occurred"; and (4) "[they] do not attempt to break out damages for any cause of action or even 
distinguish between St. Alphonsus and the Third Party Defendants." Each characterization is a 
faulty premise that fails to support the drastic conclusion that MRIA 's expert reports should be 
stricken. 
Moreover, although IMI purports to attack the Budge Report and Wilhoite Report under 
LR. E. 702, IMI makes no allegations suggesting lost profits and diminution in value are 
improper methodologies for measuring damages. Nor does in this case IMI offer any expert any 
testimony suggesting the methodology used by MRIA's damages experts is inappropriate. 
Indeed, the expert used by IMI, Dennis Reinstein, has used the same methodology for calculating 
damages in other similar cases involving a purported breach of a noncompete agreement. 
IMI has not shown that the lost profits and diminution in value are inappropriate 
methodology for calculating damages, and cannot show that the extensive and precise analysis 
offered by Wilhoite and Budge would be useless to a jury. 
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MRICI as of2006 and projects losses forward to 2015 (the originally intended termination date 
of the partnership) and 2023 (termination date for the MRlCI partnership as amended by the 
partners). 
a. Lost Profits as a Measure of Antitrust Damages. 
As reflected in the First and Second Amended Counterclaims, certain breaches of 
fiduciary duty committed by SARMC (in combination with lMI) have had an anti-competitive 
impact, in that they have caused injury to competition. Such conduct has also caused MRIA to 
sustain damages in the form oflost profits. See Second Amended Counterclaim and First 
Amended Third Party Complaint, '11'1168-70. Accordingly, the lost profits analyses of Budge and 
Wilhoite will provide the jury alternative starting times (1999, 2001 and 2006) for assessing 
damages caused by SARMC's anti-competitive conduct. 
b. Wrongful Dissociation Damages. 
Since late 1999, SARMC investigated ways to participate fully with lMI in its MR1 and 
non-MRI operations. However, due to the non-compete provision in the MRIA Partnership 
Agreement, SARMC knew it would breach the MRIA Partnership Agreement ifit participated in 
the MR1 business oflMI. Accordingly, SARMC investigated various options for getting out 
from under the terms of the MRIA non-compete. One approach was to purchase enough shares 
in MR1A that it could control voting on MRIA business decisions. Once SARMC had voting 
control ofMRIA, it could circumvent the non-compete and consolidate MRIA's fixed magnet 
business (MRlCI) with lMI's MR1 operation. Another approach was to withdraw from MRlA 
and join lMI to compete against MRIA. By early 2000, SARMC knew that the withdrawal 
approach was unlawful, and through 2000 and 2001 explored ways to purchase enough ofMRlA 
to vote around the MRlA non-compete. This effort culminated in 2001 with a report from 
Shattuck Hammond which recommended that SARMC should pursue a transaction with MRIA 
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that would result in the dissolution ofMRIA (thereby eliminating the non-compete obligation) 
and purchase from MRIA all interest in MRICI. Such a transaction would allow the hospital to 
combine MRICI's assets (which consisted of the on campus magnets) with IMI's MRI 
operations. (This combination was negotiated with the radiologists in the IMI Operating 
Agreement executed in July 2001). The price for consummating this transaction was estimated 
by Shattuck Hammond to be $27 million. 
SARMC was unwilling to pay the fair market value ofMRICI (as recommended by its 
consultant) and so chose the unlawful alternative - withdrawal - as an attempt to achieve its 
intended strategy of getting out of its obligations to MRIA and combining with MRI operations 
of IMI. MRIA contends that, had SARMC behaved lawfully in executing its strategy to extricate 
itself from MRIA's agreement, SARMC would have been required to pay fair market value for 
MRICI as recommended by its consultant. 
Accordingly, damages for wrongful disassociation are calculated based on Shattuck 
Hammond's recommendation for a fair market value purchase ofMRICI, plus an additional sum 
representing the decrease in fair market value to MRICI that occurred before the Shattuck 
Hammond valuation because ofSARMC's breaches of fiduciary duty (occurring since late 
1999). See Reinhardt Aff., Exs. A and Ex. C. 
2. Damages Caused by IMI/GSR/ICR 
The damages described above are recoverable from IMJ/GSR/ICR because of the 
involvement of those entities with SARMC in shifting referrals from MRICI to IMI. 
The radiologists (GSR) interfered with existing and prospective contractual relationships 
with customers of MRI CI (i.e., referring doctors and their patients) by engaging in wrongful 
conduct ( enumerated in paragraph 40 of the Second Amended Counterclaim and First Amended 
Third Party Complaint) in an effort to shift patient referrals from MRICI to IMI. This conduct by 
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the radiologists began upon opening of the IMI facility downtown, and continues today. Hence, 
Mr. Budge's and Mr. Wilhoite's computation oflost profits commencing from the fall of 1999 
into the future is the appropriate computation of damages to measure these breaches. 
Alternatively, the radiologists, acting through GSR, ICR and IMI interfered with 
SARMC's contractual relations with MRIA by entering into an operating agreement with 
SARMC that violated the non-compete clause in the MRIA Partnership Agreement1. Mr. 
Budge's and Mr. Wilhoite's computation oflost profits commencing from July 2001, therefore, 
is the appropriate computation of damages to measure this breach of duty. While under the joint 
control of SARMC, IMI opened its Magicview operation, in mid-2002. Because Magicview was 
an "Affiliate" under the control of SARMC that competed with MRI CI within a 100 mile radius 
of the SARMC campus, the Magicview operation is a clear violation of the non-compete clause. 
Budge's calculations for lost profits attributable to Magicview are recoverable against 
GSR/ICRJIMI on the basis that SARMC and ICR representatives combined in their capacities as 
members ofIMI management committee and directed the opening ofMagicview. 
The radiologists, acting through GSR, also interfered with SARMC's contractual 
relations with MRIA, by "motivate[ing]" SARMC to withdraw from MRIA with threats that, if 
the hospital did not resolve its issues with MRICI, it would cease reading the MR images taken 
at MRICI. See Reinhardt Aff., Ex. G, at 97:7-99:7. GSR is therefore liable to MRIA for 
damages arising out ofSARMC's wrongful dissociation, as discussed above. 
1 IMI/GSR/ICR were all well aware of the contractual prohibitions that limited SARMC's ability 
to compete with its partners at MRIA. The Executive Director and part owner ofIMI is Jeff 
Cliff. Prior to joining in 2000 Mr. Cliff was the "de facto CFO" ofMRIA, and had reviewed the 
MRIA Partnership Agreement many times. 
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IMI/GSR/ICR conspired with SARMC to harm competition, and is liable for the lost 
profits sustained by MRIA, as described in "Lost Profits as a Measure of Antitrust Damages," 
above. 
IMI/GSR/ICR also engaged in civil conspiracy with SARMC by engaging in wrongful 
acts with SARMC to further the economic interests of IMI. The wrongful acts of SARMC 
commenced at or before the opening ofIMI's downtown facility. Hence, Mr. Budge's and Mr. 
Wilhoite's computation of Lost Profits, commencing from the fall of 1999, is the appropriate 
computation of damages to measure these breaches of duty. 
III. ARGUMENT 
A. The Applicable Standard for Excluding Expert Testimony in Idaho 
Once a witness is qualified as an expert, the trial court must determine whether such 
expert opinion testimony will assist the trier-of-fact in understanding the evidence. See IRE 
702. If the testimony is found competent and relevant, it may be admissible; the weight given to 
the testimony is left to the trier-of-fact. Ryan v. Beisner, 123 Idaho 42, 844 P.2d 24 (Ct. App. 
1992); State v. Hopkins, 113 Idaho 679, 747 P.2d 88 (Ct. App. 1987). 
Although Idaho has not formally adopted the federal Daubert standard for admissibility 
of an expert's testimony, its courts have used some of Daubert 's standards in assessing whether 
the basis of an expert's opinion is valid. The Daubert standards of whether the theory can be 
tested and whether it has been subjected to peer-review and publication have been applied, but 
Idaho has not adopted the standard that a theory must be commonly agreed upon or generally 
accepted. Weeks v. Eastern Idaho Health Services, 143 Idaho 834, 153 P.3d 1180 (Idaho 2007) 
(overruling trial court's exclusion of expert when expert's testimony was based upon sound 
scientific principles). Thus '"[t]he question under the evidence rule is simply whether the 
expert's knowledge will assist the trier-of-fact; not whether the information upon which the 
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expert's opinion is based is commonly agreed upon."' Id. (citing Merwin, 131 Idaho at 646,962 
P.2d at I 030). To this end, the focus of the court's inquiry is on the "'principles and 
methodology"' used - not the conclusions they generate. Id. 
Here, consistent with both Idaho law and its federal counterpart, Mr. Budge and Mr. 
Wilhoite employed a methodology by which they could assist the jury in calculating damages 
sustained by MRIA in the form oflost profits. 
B. The Principles and Methodology Used by Mr. Budge and Mr. Wilhoite are Sound 
IMI attacks the Budge Report and Wilhoite Report on four specific grounds, all of which 
are inaccurate. 
I. The Wilhoite and Budge Reports do not rest "on an assumption that MRI 
Center would have retained every scan that went to IMI." 
IMI alleges the Wilhoite and Budge Reports rest "on an assumption that MRI Center 
would have retained every scan that went to IMI." IMI Opposition, at 3. This statement is false 
and a gross misrepresentation ofBudge's report and testimony. MRIA's allegations in the case 
require a calculation be performed of the scans, revenues and profits that were diverted as a 
result of SARMC's breaches of fiduciary duty and of the non-compete provisions of the 
Partnership Agreement. Budge's calculations are essential for the jury if liability for either of 
these causes of action is established. 
Although the documents and testimony reveal IMI would have either failed, or been 
substantially less successful without SARMC's support, MRIA's approach to damages does not 
seek recovery of "every scan that went to IMI." Rather, Budge's analysis is consistent with the 
theory that, because MRICI lost referring physicians to a competitor that was supported by 
SARMC (in violation of its fiduciary duties and the non compete), MRIA is entitled to recover 
lost profits associated with this lost referral base. 
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There is undisputed evidence that SARMC and GSR understood IMI would divert 
business away from the SARMC campus modalities, including MRI's taken at the MRI Center, 
once IMI opened. See Reinhardt Aff., Ex. M. IMI documents reveal that GSR radiologists 
"passively recruited" SARMC physicians away from the campus modalities (including MRI) 
upon opening IMI. IMI kept statistics on the number of "SARMC Physicians" using its 
downtown facility, and developed a tracking system to assure that a high volume of SARMC 
referring physicians were directly contacted by GSR radiologists for the purpose of moving their 
business to IMI. All of these SARMC referring physicians had been referring their business to 
MRICJ before !MI opened. 
Once IMI opened for business, it increased its hours of operation for MRI services while 
GSR radiologists decreased their hours of available coverage for MRICI. When SARMC and 
IMI rolled out their pilot project allowing referring physicians to remotely access radiological 
images (including MRI) on SARMC's database, SARMC and IMI provided referring physicians 
with free laptop computers (advertising the union ofIMI and SARMC logos) in connection with 
that project. Laptops were provided to referring physicians who had been doing business 
previously with MRICI. 
As Dr. Lisa Scales (former GSR Radiologist) testified, GSR Radiologists were contacted 
throughout the business day by members of the referring physician community who sought 
direction from the radiologists regarding types of radiological examination (including 
appropriate modality) for their patients. Thus, GSR radiologists were in a position to 
communicate with the SARMC physicians who had previously referred to MRICI and also stood 
in a very powerful position to suggest where and how patients should be imaged. When MRIA 
protested that it was unfair to have GSR continue as the radiologists for MRI Center, the hospital 
OPPOSITION TO TIDRD PARTY DEFENDANTS' MOTION TO EXCLUDE EXPERT 




maintained that it had the right to dictate who could read radiological images on its campus and 
insisted that GSR, as the "exclusive" provider of radiological services at SARMC, continue in 
that capacity. Thus, MRIA was powerless to change radiology groups - even even through GSR 
was recruiting its customer base to IML 
With this in mind, only scans referred by previous MRIA "physician-clients" before the 
formation of IMI, and new referrals after that date by exclusively SARMC physicians were 
included in Budge's calculation. Most new physicians using IMI had admitting privileges at 
both St Al's and St Lukes; none of these scans were included in the calculation. As a result, 42% 
of the IMI downtown scans were not included in MRIA's claims, and are thus recognized by 
Budge as implicitly lawful competition to MRIA from the new IMI Center. This is a highly 
conservative assumption, as common sense would indicate some portion of dual-affiliated 
physicians would have gone to MRIA, had its exclusive affiliation with SARMC not been 
withdrawn. 
With respect to the IMI mobile unit on SARMC's campus, MRIA's Partnership 
Agreement grants it exclusivity on the SARMC campus, and MRIA claims that all such scans 
performed by IMI would have been retained. 
For the IMI facility in Meridian, Mr. Budge performed two calculations. The first 
calculation assumed that, had SARMC not interfered with MRIA's Meridian expansion plans to 
the benefit of IMI, MRIA would have built a substantially equivalent facility that could have 
served all Meridian patients ultimately served by IMI. A second calculation, assuming that only 
those physicians previously referring to MRIA or exclusively affiliated with SARMC would 
have referred to an MRIA Meridian Center, was calculated by Budge. This second assumption is 
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conservative because it omits those scans from other physicians that would likely have occurred 
due to geographical convenience to Meridian patients. 
lMI conveniently ignores, and wholly fails to account for, this analysis in making the 
conclusory and false argument that MRIA's experts are based on an assumption MRI Center 
would have retained every scan that went to JMI. 
2. The calculations by MRIA's experts do not "ignore the reality that other 
competitors for the MRI business exist." 
The second faulty premise upon which IMI's motion rests is the allegation MRIA's 
experts "ignore the reality that other competitors for the MRI business exist." Budge identified 
and considered the addition of new MRI units in the Treasure Valley, and designed his 
calculation so that only scans diverted from MRIA to lMI would be included in the damages 
claim. Page 15 of the Budge Report contains a chart showing the trend of his calculated "but 
for" revenue for MRIA for the period before and after the alleged breaches by SARMC (1999 -
2006). Despite consistently growing revenue trends from 1985 forward, and notwithstanding the 
fact that during this period the population of MRIA' s service area was clearly growing, Budge 
posited actual declines in MRIA's revenues for all years after 2002. Budge's projected declines 
are solely in recognition of the effects of competition from lMI and others that would likely have 
occurred even if SARMC had not caused the diversion ofMRIA business to lMI. 
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Implicit in this argument, is !MI' s contention that !MI obtained its business base from 
MRI Center on account of "old fashioned competition." In essence, !MI contends the referring 
physician community "followed the radiologists" when they opened !MI and therefore diverted 
that business away from MRICI "fair and square." 
This argument really has nothing to do with Budge's method of calculating damages. If 
it can be shown that, as a consequence of the parties' unlawful conduct in creating and 
supporting the success of !MI, referrals shifted from MRJCI to !MI, then the "fact of damage" 
arising from that wrongful conduct has been shown. Here it cannot be reasonably argued 
otherwise since !MI' s customer base consists largely of physicians who previously referred to 
MRJCI. (Indeed this was an intended consequence in opening an !MI facility with MRI 
capability.) 
Once the "fact of damage" is demonstrated, then !MI' s only complaint can be that the 
methodology employed by Budge is "unreliable" or ignores the "reality" of competition. Bo_th 
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arguments are specious. The methodology used by Budge to measure the loss is "lost profits". 
This is undisputedly a proper metric for measuring business lost in these circumstances. 
Likewise Budge' s measure oflost profits accounts for competition, as discussed above. 
IMI' s complaint that Budge does not reduce his lost referrals/lost scans calculation by 
referrals who prefer IMI over MRICI amounts to a bona fide dispute in perspective: Budge's 
approach represents the perspective that IMI would not have been in the position to become the 
"imaging center of choice," but for the wrongful acts or SARMC and the radiologists. 
3. The conclusions ofMRIA's experts are not premised on the assumption all of 
the wrongful acts by Third Party Defendants and SARMC alleged in the 
MRIA complaint actually occurred. 
IMI contends the damages calculations contained in MRIA' s expert reports are useless 
unless a jury finds IMI and SARMC liable for every cause of action alleged by MRIA. This 
distorts the expert opinions of Budge and Wilhoite. Indeed, IMI has knowingly omitted from its 
briefing the following clear and succinct deposition testimony from Mr. Budge on this issue 
disproving IMI' s assertion: 
Q. Does your analysis depend on all of those bad acts being true? 
A.No. 
See Reinhardt Af£, Ex. D, at 64:4-6. 
Budge and Wilhoite calculated damages for discrete causes of action, including unfair 
business practices, business interference, violation of the non-compete provisions in the 
partnership agreement, and wrongful dissociation. Budge and Wilhoite have also calculated lost 
profits at MRIA during discrete time periods in order to assist the jury in calculating damages for 
different wrongful acts by SARMC and IMI during different time periods. See MRIA's 
Opposition To SARMC's Motion To Exclude Expert Witnesses, at 13-14. Nowhere do Budge or 
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any of these counts. See Reinhardt Aff., Ex. D. 
4. MRIA's experts break out damages for different causes of action and 
distinguish between St. Alphonsus and the Third Party Defendants. 
IMI repeats the argument made in SARMC' s opposition to the expert reports of Budge 
and Wilhoite by suggesting MRIA's damages experts have not attributed a sufficiently specific 
damages figure to each cause of action. This argument is rebutted in MRIA's Opposition To 
SARMC's Motion To Exclude Expert Witnesses, filed concurrently herewith, at pages 7 through 
11, which is incorporated by reference herein. 
C. IMI Does Not Challenge the Use of Lost Profits and Diminution in Value as the 
Correct Methodologies for Calculating Damages 
Although lMI purports to use I.R.E. 702 to attack MRIA's damages experts, lMI never 
disputes that the calculation oflost profits and diminution in value are appropriate methodologies 
for calculating MRIA's damages. lMI undoubtedly refrains from attacking the methodology 
used by MRIA's experts in calculating damages because the expert retained by lMI, Dennis 
Reinstein, has employed the same methodology when calculating damages in similar cases. 
For example, Dennis Reinstein was retained as an expert damages witness in the matter 
of MSN Communications, Inc. dlb/a Mountain States Networking v. CompuNet, Inc., Gregg 
Pruett, Jonathan D. Frame, and Dan C. Beeler, Case No. CV OC 0604736, which was before 
this Court. In that matter, MSN alleged it was damaged when three of its employees purportedly 
breached their noncompete agreements and began working for a competitor, CompuNet. In 
order to calculate MSN's alleged damages, Mr. Reinstein assumed liability and calculated 
MSN' s purported damages by calculating anticipated lost future profits to MSN. Specifically, 
Mr. Reinstein stated in his expert report and deposition that MSN's purported damages could be 
calculated by looking to ( 1) past customers that no longer used the services of MSN after the 
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three employees joined CompuNet, and (2) prospective customers that MSN may have acquired 
if the three employees had not joined CompuNet (which damages were calculated based on 
profits obtained by CompuNet after the three individuals left MSN). This methodology used by 
IMI's damages expert mirrors the approach used by MRIA's damages experts and therefore 
fatally undermines the attack by !MI under I.R.E. 702 on MRIA's damages experts. See 
Reinhardt Aff., Ex. J; Ex. K; Ex. L. 
D. MRIA's expert reports will assist the trier of fact to understand the evidence and 
determine a fact in question. 
The calculations of Budge and Wilhoite are essential to the jury's understanding and 
determination of the damages flowing from the wrongful acts of SARMC and !MI. MRIA's 
experts' calculations are far from speculative, have significant elements of conservative bias, and 
directly measure the migration of MRIA business to !MI that MRIA will show is the result of 
such conduct by SARMC and !Ml. The calculations are based upon objective historical data of 
physician referrals and affiliations and actual historical scans that were performed at their 
request. 
DATED this uZ-aay of May, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DNERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Defendant. 
MRI AS SOCIA TES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Counter Claimants, 
v. 
SAINT ALPHONSUS DNERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counter Defendants. 
Case No. CV OC 0408219D 
MRIA'S OPPOSITION TO SARMC'S 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON THE 
FOURTH CLAIM FOR RELIEF IN 
SECOND AMENDED 
COUNTERCLAIM 








INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Part Defendants. 
COMES NOW, Defendant/Counterclaimant/Third-Party Plaintiff, MRI Associates, LLP, 
("MRIA") through its attorneys, Greener Banducci Shoemaker, P.A., and opposes the motion for 
partial summary judgment of Saint Alphonsus Diversified Care, Inc. and Saint Alphonsus 
Regional Medical Center ( collectively "SARMC"). 
I. INTRODUCTION 
SARMC contends that it was not a fiduciary to MRICI and MRIM even though it was a 
fiduciary to MRIA, which existed solely to found and direct MRICI and MRIM. SARMC bases 
its argument on a small set of foreign cases that arise from completely different facts. The cases 
SARMC cites involve fiduciary duty litigation initiated by limited partners against the individual 
partners in the partnerships that managed the underlying limited partnerships. In contrast, this 
case involves claims of a partnership against one of its own general partners for breaching 
fiduciary duties owed to the partnership and the businesses the partnership directed. Thus, 
SARMC's arguments about its ownership and voting power are beside the point. 
Regardless of its ownership interest and voting power, SARMC was a fiduciary to 
MRICI and MRIM under the Idaho Uniform Partnership Act, which eliminates any distinction 




between the obligations of a partnership and its general partners. Likewise, SARMC was a 
fiduciary to MRJCI and MRJM because it was a member of the board that directed the business 
ofMRICI and MRJM. Finally, SARMC was a fiduciary to MRJCI and MRlM due to the special 
trust and confidence MRJA placed in SARMC. Thus, SARMC's motion for summary judgment 
must be denied. 
II. FACTUAL BACKGROUND 
1. MRlA was founded in April 1985. The original members of MRJA were Doctors 
Magnetic Resonance, Inc. ("DMR"), SARMC, Mednow, Inc., and HCA of Idaho, Inc. (See 
Affidavit of Thomas A. Banducci in Support ofSARMC's Motion for Partial Summary 
Judgment (filed concurrently herewith)(hereinafter "Banducci Affidavit"), Exhibit A at 1.) 
2. MRJA was founded for the purpose of promoting and managing a limited 
partnership that would provide MRl diagnostic imaging services. (See id. at § 1.6.) 
3. The MRlA partnership agreement provides: "[t]he business and affairs of the 
Partnership shall be conducted by the Partners through a Board of Partners, which Board is 
vested with all authority and responsibility necessary for the management of the Partnership and 
its business." (See id. at§ 5.1.1.) 
4. SARMC was a member of the Board of Partners. The votes on the Board of 
Partners were as follows: DMR: five votes, SARMC: two votes, Mednow: one vote, and HCA: 
one vote. (See id. at§ 5.1.2.) 
5. Pursuant to the MRlA partnership agreement, MRlA formed MRl Limited 
Partnership (hereinafter "MRJCI") in August 1985. (See Banducci Affidavit, Exhibit B.) 
6. MRJA was the general partner ofMRICI. (See id. at§ 1.3.2.) The MRJCI 
partnership agreement provided: "[t]he business and affairs of the Partnership shall be conducted 





by the General Partner, which is vested with all authority and responsibility necessary for the 
management of the Partnership and its business ... " (See id. at§ 4.1.) 
7. Also pursuant to the MRIA partnership agreement, MRIA formed MRI Mobile 
Limited Partnership (hereinafter "MRIM") in October 1988. (See Banducci Affidavit, Exhibit C.) 
8. MRIA was the general partner ofMRIM. (See id. at§ 1.3.2.) The MRIM 
partnership agreement provided: "[t]he business and affairs of the Partnership shall be conducted 
by the General Partner, which is vested with all authority and responsibility necessary for the 
management of the Partnership and its business ... " (See id. at§ 4.1.) 
9. As a general partner in MRIA, SARMC was an agent ofMRIA, shared in the 
profits and losses ofMRIA, exercised its vote as a member of the MRIA Board of Partners, and 
otherwise assumed the benefits and obligations of a general partner in a partnership under Idaho 
law. (See generally Banducci Affidavit, Exhibit A.) 
10. The sole business of the MRIA Board of Partners was to manage MRICI and 
MRIM. The MRIA Board of Partners referred to itself alternatively as "the Board," the "MRI 
Mobile Board" and the "MRI Center ofldaho Board." (See generally id. at Exhibits A-D.) 
11. As a member of the MRIA Board of Partners, SARMC participated regularly in 
the management ofMRICI and MRIM. (See id. at Exhibit D.) 
12. SARMC participated in MRICI and MRIM Board Meetings, in which SARMC 
voted, exercised influence, and obtained proprietary information regarding the business of 
MRICI and MRIM. (See id.) 
13. For example, in a meeting of the MRIA Board of Partners, SARMC was a vocal 
opponent of the growth ofMRIM. (See Banducci Affidavit, Exhibit E.) 





14. The minutes from meetings of the MRIA Board of Partners also indicate that 
SARMC obtained confidential information regarding MRICI and MRIM. (See Banducci 
Affidavit, Exhibit D.) 
15. Sandra Bruce, SARMC's President and Chief Executive Officer, discussed in 
deposition testimony her limited understanding of fiduciary duties. (See Banducci Affidavit, 
Exhibit Fat 14-36.) Still, even Ms. Bruce acknowledged that a governing board has a fiduciary 
duty "to the enterprise" governed by the board. (See id at 16.) 
16. Ms. Bruce also acknowledged that when she was placed on the MRIA Board of 
Partners she ( as SARMC' s representative on the Board) assumed fiduciary responsibilities to 
MRIA. (See id at 30.) 
III. ARGUMENT 
This Court should deny SARMC's motion for summary judgment. SARMC was a 
fiduciary to MRIA and both MRICI and MRIM, the partnerships that MRIA founded and 
directed. 
A. Summary Judgment Standard 
Summary judgment should not be granted unless "the pleadings, affidavits, and discovery 
documents on file with the court, read in a light most favorable to the nonmoving party, 
demonstrate no material issue of fact such that the moving party is entitled to a judgment as a 
matter oflaw." Thomas v. Medical Center Physicians, P.A., 138 Idaho 200,205, 61 P.3d 557, 
562 (2002) (citing I.R.C.P. 56(c)). "In making this determination all allegations of fact in the 
record and all reasonable inferences from the record are construed in the light most favorable to 
the party opposing the motion." Id. "When a jury is to be the finder of fact, summary judgment is 




not proper if conflicting inferences could be drawn from the record and reasonable people migbt 
reach different conclusions." Id. 
"The burden of proving the absence of material facts is upon the moving party. The 
adverse party, however, may not rest upon the mere allegations or denials of his pleadings, but 
must respond, by affidavits or as otherwise provided in this rule, setting forth specific facts 
showing that there is a genuine issue for trial." Id. (citing I.R.C.P. 56(e)). A moving party is only 
entitled to summary judgment if the "nonmoving party fails to make a showing sufficient to 
establish the existence of an element essential to that party's case on which that party will bear 
the burden of proof at trial." Thomson v. Idaho Ins. Agency, Inc., 126 Idaho 527, 531, 887 P.2d 
1034, 1038 (1994) (citing Celotex v. Catrett, 477 U.S. 317,323 (1986)). 
B. SARMC Was a Fiduciary to MRIA 
As a preliminary matter, MRlA is compelled to correct SARMC's misleading description 
of the fiduciary duties of general partners under Idaho law. The Idaho Uniform Partnership Act 
provides: 
(a) The fiduciary duties a partner owes to the partnership and the other partners 
are the duty of loyalty and the duty of care set forth in subsections (b) and ( c) of 
this section. 
(b) A partner's duty of loyalty to the partnership and the other partners includes 
the following: 
(1) To account to the partnership and hold as trustee for it any property, profit, 
or benefit derived by the partner in the conduct and winding up of the 
partnership business or derived from a use by the partner of partnership 
property, or information including the appropriation of a partnership 
opportunity; 
(2) To refrain from dealing with the partnership in the conduct or winding up 
of the partnership business as or on behalf of a party having an interest 
adverse to the partnership; and 
(3) To refrain from competing with the partnership in the conduct of the 
partnership business before the dissolution of the partnership. 
( c) A partner's duty of care to the partnership and the other partners in the conduct 
and winding up of the partnership business is limited to refraining from engaging 




in grossly negligent or reckless conduct, intentional misconduct, or a knowing 
violation oflaw. 
Idaho Code § 53-3-404(a)-(c ). 1 Notwithstanding this broad definition of the fiduciary duties of 
general partners, SARMC attempts to attach great significance to subsection (e) of the same 
provision: "[a] partner does not violate a duty or obligation under this act or under the 
partnership agreement merely because the partner's conduct furthers the partner's own interest." 
Of course, § 53-3-404(e) must be read in conjunction with§ 53-3-404(a)-(c). The only coherent 
reading of§ 53-3-404: a partner may further its own interest under subsection ( e), but only to the 
extent that it does not violate the fiduciary duties imposed by subsections ( a)-( c) and other 
applicable law. 
SARMC's subsection (e) argument has been squarely rejected by courts reviewing the 
same statutory language. See Enea v. Superior Court, 132 Cal.App.4th 1559, 1566, 34 
Cal.Rptr.3d 513, 518 (Cal.App. 6 Dist. 2005). In Enea, certain partners (like SARMC) voted for 
the partnership to pursue a particular course of conduct resulting in lower profits for the 
partnership as a whole, but which promoted the best interests of the individual partners. The 
partners who voted in favor of their best interests, like SARMC, attempted to justify their self-
serving conduct by relying on statutory partnership language identical to LC. § 53-3-
404( e) stating that "[a] partner does not violate a duty or obligation under this chapter or under 
the partnership agreement merely because the partner's conduct furthers the partner's own 
interest." The Enea Court rejected this argument, concluding that a partner is only authorized to 
act in its best interest when doing so does not result in a detriment to the partnership: 
The apparent purpose of this provision, which is drawn verbatim from RUP A 
section 404( e ), is to excuse partners from accounting for incidental benefits 
1 
In its briefing, SARMC asserts that MRIA's fiduciary duty claims are founded on Idaho Code § 53-2-404, 
which apparently went into effect July I, 2006. SARMC is mistaken. Among other relevant law, MRJA's fiduciary 
duty claims rely on Idaho Code§ 53-4-404, which went into effect in 1998. 




obtained in the course of partnership activities without detriment to the 
partnership. It does not by its terms authorize the kind of conduct at issue here, 
which did not "merely" further defendants' own interests but did so by depriving 
the partnership of valuable assets .... 
Id. (footnote omitted) ( emphasis in original). 
In support of its argument that subsection ( e) 's narrow exception has somehow 
swallowed whole the general rule of subsections (a)-(c), SARMC emphasizes this language from 
the comments to§ 53-3-404: "[a]rguably, the term 'fiduciary' is inappropriate when used to 
describe the duties of a partner because a partner may legitimately pursue self-interest ... and not 
solely the interest of the partnership and the other partners, as must a true trustee.2'' Id. at 
comment l. However, the same comment acknowledges that the characterization of partners as 
fiduciaries is a long-standing practice, and that "the law of partnership reflects the broader law of 
principal and agent, under which every agent is a fiduciary." Id. Indeed, the comment even cites 
Meinhard v. Salmon, 249 N.Y. 458, 164 N.E. 545 (1928), in which Justice Cardozo famously 
articulated the exacting fiduciary obligations imposed on partners: 
Joint adventurers, like copartners, owe to one another, while the enterprise 
continues, the duty of the finest loyalty. Many forms of conduct permissible in a 
workaday world for those acting at arm's length, are forbidden to those bound by 
fiduciary ties. A trustee is held to something stricter than the morals of the market 
place. Not honesty alone, but the punctilio of an honor the most sensitive, is then 
the standard of behavior. As to this there has developed a tradition that is 
unbending and inveterate. Uncompromising rigidity has been the attitude of 
courts of equity when petitioned to undermine the rule of undivided loyalty by the 
'disintegrating erosion' of particular exceptions. Only thus has the level of conduct 
for fiduciaries been kept at a level higher than that trodden by the crowd. It will 
not consciously be lowered by any judgment of this court. 
Id. at 463-64, 546 (citation omitted). Still, based on subsection (e) and comment 1, SARMC 
asserts that it was not a "true fiduciary" to MRIA. Although not surprising coming from a 
defendant that elected to take the "scorched earth" approach, SARMC's misleading attempt to 
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downplay the significance of the fiduciary obligations it owed MRIA establishes an unsound 
foundation for the remainder of the arguments in SARMC's brief. 
C. SARMC Was a Fiduciary to MRICI and MRIM 
SARMC's primary contention is that although it was a fiduciary to MRIA, it was not a 
fiduciary to MRlCI and MRlM. Of course, MRIA's sole reason for existence was to found and 
manage MRlCI and MRIM. The following demonstrates that SARMC's improbable argument is 
as wrong as it sounds on first hearing. 
"To establish a claim for breach of fiduciary duty, plaintiff must establish that defendants 
owed plaintiff a fiduciary duty and that the fiduciary duty was breached." Tolley v. THI Co., 140 
Idaho 253,261, 92 P.3d 503, 511 (2004). "[A] claim for a breach of a fiduciary duty is a 
negligence action in which the duty to act is created by the relationship between the parties." 
Jones v. Runft, Leroy, Coffin & Matthews, Chtd., 125 Idaho 607,614,873 P.2d 861,868 (1994). 
Both the existence of a confidential or informal fiduciary relationship3 and whether a party has 
breached its fiduciary duties4 are questions of fact for the jury. 5 The following demonstrates that 
SARMC was a fiduciary to MRlCI and MR1M in a variety of ways. 
2 The distinction connnent I attempts to draw between trustee-fiduciaries and a partner-fiduciaries seems 
odd siuce Idaho Code§ 53-3-404(b)(I) itselfrefers to partners as trustees. 
3 See, e.g., In re Estate of Farr, 274 Kan. 51, 72, 49 P.3d415, 431 (2002) ("whether a fiduciary or 
confidential relationship exists is a question of fact which must be determined by the facts of the case"); Matlock v. 
Simpson, 902 S.W.2d 384,385 (Tenn.1995) ("the issue of whether or not a confidential relationship existed, if not 
admitted, [is] a question of fact"); Ruebsamen v. Maddocks, 340 A.2d 31, 35 (Me.1975) ("The existence ofa 
confidential [or fiduciary] relationship remains a question of fact and need not be imposed by law"); Taylor v. 
Klahm, 40 Mich.App 255,264; 198 NW2d 715 (1972). ("The existence ofa confidential relationship or fiduciary 
relationship is a question of fact"); Kudokas v. Balkus, 26 Cal.App.3d 744, l03 Cal.Rptr. 318, 321 (1972) 
("Existence of a confidential or fiduciary relationship depends on the circumstances of each case and is a question 
for the fact trier"). 
4 See R.G. Nelson, A.I.A. v. Steer, 118 Idaho 409, 413-14, 797 P.2d 117, 121-22 (1990)(citing Western 
Alliance Corp. v. Western Reliance Corp., 57 Or.App. 263,643 P.2d 1382 (1982); Musselman v. Southwinds Realty, 
146 Ariz. 173, 704 P.2d 814 (App.1985)) ("whether a fiduciary duty has been breached is a question of fact for the 
jury and not for the trial court on motion for sunnnary judgment * * * That the matter was not appropriate for 
sunnnary judgment is demonstrated by the words of the trial court: '[Nelson] may arguably have breached a 
fiduciary duty to [Hebener].' Such 'arguable' breach renders the issue manifestly unfit for resolution by sunnnary 
judgment, particularly iu light of the rule oflaw that whether a fiduciary duty has been breached is a question of fact 
for the jury"). 




1. SARMC Was a Fiduciary to MRICI aud MRIM Under the Idaho Uniform 
Partnership Act 
SARMC attempts to make several artificial distinctions between SARMC as a general 
partner ofMRIA and MRIA itself. Of conrse, "[e]ach partner is an agent of the partnership for 
the purpose of its business" and "[a]n act of a partner ... binds the partnership." Idaho Code§ 53-
3-301. Consistent with this fundamental rule, "all partners are liable jointly and severally for all 
obligations of the partnership." Id. at§ 53-3-306. Through these and other rules, Idaho law 
merges partnerships and their general partners into a single legal identity. Thus, if a partnership 
such as MRIA was a fiduciary to the entities it operated (MRICI and MRIM), then the general 
partners ofMRIA were also fiduciaries to MRICI and MRIM. 
SARMC's argument that it was not a fiduciary to MRICI and MRIM would render Idaho 
partnership law incoherent. A partnership such as MRIA would be unable to observe its fiduciary 
duties to the businesses it operates if its own general partners (who have the power to bind 
MRIA as its agents) were not obligated to observe the same fiduciary duties. Moreover, as the 
joint and several liability rule indicates, a partnership does not shield its general partners from 
personal liability. There is no "partnership veil" that relieves a general partner from answering 
for the partnership's debts and obligations. Thus, there is no distinction between MRIA' s 
obligations and the obligations ofMRIA's general partners. 
In re The Monetary Group, 2 F.3d 1098 (11th Cir. 1993), reached a similar conclusion: 
A general partner in a limited partnership stands in a fiduciary relationship with 
the limited partners of that limited partnership. Atkins was a general partner of 
TSG. Thus, Atkins owed a fiduciary duty to TSG's limited partners. Additionally, 
TSG was a general partner of Groups. Therefore, because Atkins owed a fiduciary 
5 Idaho appellate courts have affirmed decisions to grant summary judgment on the issue of whether or not 
a fiduciary relationship existed. However, these cases apparently lacked genuine factual disputes that would 
prevented summary judgment; these cases do not indicate that the existence of a confidential or informal fiduciary 
relationship is not a question of fact. 





duty as a general partner of TSG and TSG was a general partner of Groups, 
Atkins' fiduciary duty extended to Groups. 
Id. at 1103 (citations omitted)(applying New York law). The same reasoning applies here: As a 
fiduciary to MRJA, SARMC was also a fiduciary to MRICI and MRIM. 
Of course, MRIA had the power to "maintain an action against [SARMC] for ... a 
violation of [its] duty to the partnership[ s ]" once SARMC violated its fiduciary duties to MRIA, 
MRICI, and MRIM. ld. at § 53-3-405. And this Court acknowledged in its memorandum 
decision of February 6, 2007, that MRlA is empowered to pursue fiduciary duty claims on behalf 
ofMRICI and MRIM by virtue of these entities' founding documents. This Court should deny 
SARMC's motion for summary judgment. 
2. SARMC Was a Fiduciary to MRICI and MRIM as a Member of The MRIA 
Board of Partners 
The MRlA Board of Partners ("Board") is closely analogous to a corporate Board of 
Directors. Pursuant to the MRlA partnership agreement, the Board managed both MRICI and 
MRIM. The Board held regular meetings, voted regarding issues large and small, and otherwise 
directed the operations ofMRICI and MRIM. SARMC was a member and active participant of 
the Board. Of course, directors owe fiduciary duties to the companies they direct under Idaho 
law. See Jenkins v. Jenkins, 138 Idaho 424,428, 64 P.3d 953,957 (2003) ("[c]orporate directors, 
as fiduciaries, are bound to exercise the utmost good faith in managing the corporation"); 
Weatherby v. Weatherby Lumber Co., 94 Idaho 504,492 P.2d 43 (1972) ("[i]n Idaho a director 
has a fiduciary responsibility to both the corporation and to shareholders"). 
Even President and CEO of SARMC Sandra Bruce-whose understanding of fiduciary 
duties was shaky at best-acknowledged that a governing board has a fiduciary duty "to the 





enterprise" it governs and that she assumed fiduciary responsibilities to MRIA as SARMC's 
representative on the MRIA Board of Partners. (See supra Factual Background, ,r,r 16-17.) 
This Court should rule as a matter of Jaw that as a member of the MRIA Board of 
Partners, SARMC owed fiduciary duties to MRICI and MRIM. 
3. SARMC Became a Fiduciary to MRICI and MRIM Due to the Special Trust and 
Confidence Placed in It 
Apart from the duties imposed on SARMC by the Idaho Uniform Partnership Act and by 
SARMC's status as a member of the Board, SARMC was a fiduciary to MRIA, MRICI, and 
MRIM due to the position of trust and confidence it held in relationship to these entities. Stearns 
v. Williams, 72 Idaho 276,240 P.2d 833 (1952), described how a "confidential" or informal 
fiduciary relationship may be formed. Stearns explained: 
A fiduciary relationship does not depend upon some technical relation created by 
or defined in law, but it exists in cases where there has been a special confidence 
imposed in another who, in equity and good conscience, is bound to act in good 
faith and with due regard to the interest of one reposing the confidence. 
Id. at 288, 840-41. Elaborating further, Stearns continued: 
Oftentimes the terms 'fiduciary relation' and 'confidential relation' are used 
interchangeably[.] [T]he confidential relationship which is protected in equity is 
synonymous with fiduciary relationship[.] [I]t exists whether the relationship is 
technically fiduciary or merely informal, whenever one trusts in and relies on the 
other[.] In respect to either confidential or fiduciary relationship, it is possible that 
an unfair advantage may be taken and where one is bound to act for the benefit of 
another, he can take no advantage to himself; no precise language can define the 
limits of such relationships[.] 
Id. at 288, 841 ( citations omitted). 
More recently, the Idaho Supreme Court discussed the same principles in Idaho First 
Nat. Bank v. Bliss Valley Foods, Inc., 121 Idaho 266, 824 P.2d 841 (1991). Bliss Valley ruled: 
A fiduciary relationship imparts a position of peculiar confidence placed by one 
individual in another. A fiduciary is a person with a duty to act primarily for the 
benefit of another. A fiduciary is in a position to have and exercise, and does have 




and exercise influence over another. A fiduciary relationship implies a condition 
of superiority of one of the parties over the other. Generally, in a fiduciary 
relationship, the property, interest or authority of the other is placed in the charge 
of the fiduciary. 
Id. at 277, 852 ( emphasis omitted) ( quoting Denison State Bank v. Madeira, 230 Kan. 684, 640 
P.2d 1235, 1241~42 (1982)). Bliss Valley likewise ruled: 
The term fiduciary implies that one party is in a superior position to the other and 
that such a position enables him to exercise influence over one who reposes 
special trust and confidence in him .... As a general rule, mere respect for another's 
judgment or trust in this character is usually not sufficient to establish such a 
relationship. The facts and circumstances must indicate that the one reposing the 
trust has foundation for his belief that the one giving advice or presenting 
arguments is acting not in his own behalf, but in the interests of the other party. 
121 Idaho 278,824 P.2d 853 (emphasis omitted) (quoting Burwell v. South Carolina Nat. Bank, 
288 S.C. 34, 340 S.E.2d 786, 790 (1986)). 
As discussed, SARMC was an agent ofMRIA, shared in the profits and losses ofMRIA, 
exercised its vote as a member of the MRIA Board of Partners, and otherwise assumed the 
benefits and obligations of a general partner in a partnership under Idaho law. (See supra Factual 
Background ,i 9.) MRIA, of course, existed solely to found and manage MRICI and MRIM. (Id. 
at ,i,i 1-3, 6, 8, 10.) MRIA managed MRICI and MRlM through its Board of Partners, and 
SARMC was a member of the Board. (Id. at ,i 11.) SARMC voted, exercised influence, and 
obtained proprietary information regarding the business ofMRlCI and MRIM in these Board 
Meetings. (Id. at ,i 12.) For example, in a meeting of the MRIA Board of Partners, SARMC was 
a vocal opponent of the growth ofMRIM. (Id. at ,i 13.) Minutes ofMRlA Board of Partners 
meetings also indicate that SARMC obtained confidential information regarding MRJCI and 
MRIM. (Id. at ii 14.) 
MRlA clearly placed confidence and trust in SARMC that permitted SARMC to exercise 
influence over and potentially take advantage ofMRlA. Because SARMC acted as a member of 




the MRIA Board of Partners in managing MRI CI and MRIM, MRlA was justified in its 
expectation that SARMC would act in the best interest ofMRlA, MRlCI, and MRIM. Thus, this 
Court should rule as a matter oflaw that SARMC was a fiduciary to MRIA, MRICI, and MRIM. 
4. The Foreign Cases Cited by SARMC Are Simply Irrelevant 
Finally, SARMC relies on a small set of foreign cases that arise from an entirely different 
factual context. In re Real Estate Assoc. Ltd. P'ship Litigation, 223 F.Supp.2d 1109 (C.D. Cal. 
2002), Maywalt v. Parker & Parsley Petrol. Co., 808 F.Supp. 1037 (S.D.N.Y. 1992), and In re 
USACafes, L.P., 600 A.2d 43 (Del.Ch. 1991), each involve limited partnerships in which the 
general partner is itself a general partnership. In each of these cases, a limited partner attempted 
to sue not the general partnership that managed the limited partnership, but an individual general 
partner in that managing partnership. 
To state it in the terms of this case, In re Real Estate, Maywalt, and In re USACafes 
considered whether one ofMRlCI or MRlM's limited partners could sue one ofMRlA's general 
partners on a breach of fiduciary duty theory. In re Real Estate, Maywalt, and In re USACafes 
concluded that an aggrieved limited partner had to sue the managing partnership instead of its 
individual general partners. 223 F.Supp.2d at 1133-34; 808 F.Supp. at I 059; 600 A.2d at 49. In 
re Real Estate and In re USACafes acknowledged an exception if a general partner/defendant 
exercised control over the managing partnership. 223 F.Supp.2d at 1134; 600 A.2d at 49. 
Thus, In re Real Estate, Maywalt, and In re USA Cafes considered the fiduciary duties 
owed to individual limited partners in limited partnerships managed by a general partnership. 
This case does not involve a limited partner attempting to by-pass a managing partnership to 
instead sue one of the managing partnership's general partners. In re Real Estate, Maywalt, and 
In re USACafes seem to be primarily concerned with requiring limited partners (which are 





essentially investors or shareholders) to seek remedies for alleged wrongs from the entity that 
they willingly permitted to manage the limited partnership. 
In contrast to In re Real Estate, Maywalt, and In re USACafes, this case involves the 
fiduciary duties owed by general partners to their own partnership and to the limited partnerships 
managed by their own partnership. As this Court acknowledged in its memorandum decision of 
February 6, 2007, MRIA is empowered to pursue fiduciary duty claims on behalf of MRI CI and 
MRIM by virtue of these entities' founding documents. MRIA is not comparable to a limited 
partner (a mere investor or shareholder) trying to single out a particular partner from a managing 
partnership. MRIA seeks to protect itself from one of its own general partners that breached its 
duties to both MRIA and the businesses MRIA managed. 
In re Real Estate, Maywalt, and In re USACafes do not apply to the facts before the court. 
SARMC's arguments regarding its ownership and voting power in MRIA are beside the point. 
The fact that SARMC did not own a majority interest or have majority voting power in MRIA 
does not relieve SARMC of its fiduciary duties. Certainly, partnerships exist in which none of 
the general partners own a majority interest or majority voting power. Consider, for example, a 
partnership of three individuals, each of which have one vote and a 1/3 interest in the 
partnership. The logical implication ofSARMC's argument is that none of the partners in this 
hypothetical partnership would owe fiduciary duties to each other or any other businesses 
directed by the partnership. The Court must reject this argument. Fiduciary duties extend to all 
partners, not only partners who hold a majority interest or majority voting power. This Court 
should deny SARMC's motion for sununary judgment. 
II 
II 





D. SARMC's Argument Would Produce Absurd Results 
To grasp the practical significance ofSARMC's argument, it is helpful to evaluate it in 
general or abstract terms. SARMC's argument looks like this: 
General Partnership A (the general partner in Limited Partnership X) exists for 
the sole purpose of operating Limited Partnership X. The general partners of 
General Partnership A are fiduciaries to General Partnership A. However, the 
general partners of General Partnership A owe no fiduciary duties to Limited 
Partnership X The general partners of General Partnership A are free to compete 
with Limited Partnership X, misappropriate and exploit its proprietary 
information, usurp its partnership opportunities, and otherwise destroy the 
business of Limited Partnership X from within. 
To say that SARMC's argument is absurd is an understatement. SARMC's argument 
would render the fiduciary duties of General Partnership A's general partners absolutely 
meaningless. If General Partnership A's general partners owe General Partnership A fiduciary 
duties and General Partnership A owes Limited Partnership X fiduciary duties, is it possible that 
General Partnership A's general partners owe no fiduciary duties to General Partnership X? Of 
course not. 
Remarkably, SARMC promotes its bizarre interpretation of partnership law even though 
SARMC ( a general partner in General Partnership A)-by virtue of its position-had the power, 
influence, and opportunity to exploit that justified protection of MRI CI and MRlM (Limited 
Partnership X) through the fiduciary duty rule. Surely Idaho partnership law does not permit 
SARMC to exploit with impunity its position in MRIA, the entity that managed MRI CI and 
MRIM (Limited Partnership X). Surely Idaho partnership law imposes on general partners such 
as SARMC fiduciary duties for the benefit of entities in the position ofMRICI and MRJM. 
III. CONCLUSION 
SARMC was a fiduciary to MRIA, MRICI, and MRIM in a variety of ways. SARMC 
was a fiduciary to these entities under the Idaho Uniform Partnership Act. SARMC was a 




fiduciary to these entities because it was a member of the Board through which MRIA managed 
MRICI and MRIM. Finally, SARMC was a fiduciary to these entities due to the special trust and 
confidence MRIA, MRICI, and MRIM placed in SARMC. For all of the foregoing reasons, this 
Court should deny SARMC's motion for summary judgment. 
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